
Pre- Pet it ion  Lega l Rep resen t a t ion :  How 
Lawyer s  Can  Su p p or t  Fam ilies  t o  Pr even t  
Un n ecessa ry Fam ily Sep ara t ion



Structural 
in equ it ies  
can  d r ive 
CPS/ cou r t  
in volvem en t

● Income inequality
● Housing instability
● Food insecurity
● Unemployment and underemployment
● Incarceration
● Access to affordable, quality health care
● Educational opportunity
● Access to community -based resources



The 
Resear ch

● “[H]ousing instability [was] . . . positively associated with maternal 
stress, and, through that pathway, in increases of both abuse and 
neglect risk as well.”  (Warren et al, 2015)

● Statistically significant correlation between “increases in child health 
care coverage rates, including both private coverage and Medicaid 
coverage, and decreases in child physical abuse.” (McCray, 2018)

● Neighborhood poverty was “a risk factor for children and that it [was] 
associated with all types of child maltreatment.” (Drake and Pandey, 
1996)

● Children who attended Early Head Start programs “had significantly 
fewer child welfare encounters between the ages of five and nine 
years than did children in the control group.”  (Cohen et al, 2015)

● Poverty and neighborhood disadvantage are “the most consistent 
and strongest” predictors of CPS involvement (Cameron and 
Freymond, 2006)



The CPS 
Pr ocess  is  
Tr au m at ic

● Fear
● Anxiety
● Lack of Trust

“When education, healthcare, mental health and social 
service systems channel families to state surveillance 
that threatens child removal, they may distance families 
from the s ys tems  tas ked with as s is ting them.”  (Fong 
2020)





Wayne County’s Pre - Pet it ion  Pr ogram



Existing Models of 
Pr e- Pet it ion  Lega l 
Advocacy Pr ogr am s

Distinguishing program design features:

❖ Referral Source
 Agency
 Community

■ Mandated reporters  (hos pita l, s chool)
■ Public/ Self-referral

● Hotline
 Courts
 Other s takeholders  (s ervice provider org’s , 

defender offices )
 Law School Clinics  

❖ Scope of Repres entation /  Practice
 Legal s ervices :  DV, hous ing, public benefits , 

delinquency, s chool dis cipline, s pecial 
education, criminal, immigration, other

 Continuation of repres entation pos t-petition
❖ Client

 Parent(s )
 Kins hip caregiver

❖ Organizational home (?)
 E.g., s chool-bas ed, MLP/ hos pita l/ community 

clinic



The Multidisciplinary Model 



What is it? 

• LMSW/BSW, LPC’s,  parent 
advocates/partners allies, other 
professionals working in 
collaboration as part of a legal 
defense team



Why does 
it matter? 

Enhances practitioner skill sets

Widens ability to meet holistic needs

Enhances client communication

Accountability

Share the wins and losses

Greater investment

Plurality of vantage points



Social Work Functions
Be a bridge

Help understand client goals

Assess parent/family strengths and areas for growth

Trauma informed and clinical lens to advocacy 

Shared development of shared strategy to prevent a filing

Client communication

Broad Skillset—generalized practitioners

Safety Planning



Pre-petition 
Social Work 
Roles for 
Family 
reunification/
preservation

Attend conferences, admin.  mtgs

Prepare clients for self advocacy with systems

Trouble shoot(access to services, engagement)

Advocacy to ensure timely reasonable efforts from the 
dept(referrals, exploring placement resources, transportation, etc) 

Expanding referral sources for child welfare involved families

Crisis intervention and safety planning

Focus on relationship building and resiliency



Interdisciplinary Practice/Fluid Roles

LEGAL
-court
-motions
-administrative hearings
-legal advice
-court prep
-client/provider 
communication
-problem solving

LEGAL & SOCIAL 
WORK
-client/provider communciation
-information gathering and sharing
-trauma informed support
-administrative mtgs
-assessing safety
-problem solving
-generalized practitioners

SOCIAL WORK
-advocacy 
-socio-emotion/support
-psycho-education
-expertise on bio-psycho-
social demains
-empowerment
-problem solving
-generalized practitioners



Scope of representation 

Common representations:

● Safety plans , adminis tra tive (regis try) appeals
● Cus tody (adoption, guardians hip, divorce, parenting plans )
● Domes tic violence (orders  of protection)
● Public benefits
● Es tate planning
● Hous ing
● Tax
● Other civil legal is s ues  (e.g,. Application for SSN or ins urance)
● Criminal:  warrants , expungement
● Repres entation in dependency proceedings
● Immigration
● Renntry
● Employment
● Tax
● Health 



Funding 
Sources

ACYF-CB-IM-02
p. 8-13

Federal Funding
Title IV-E Funds:

• https://www.naccchildlaw.org/page/TitleIVforLegalRepresentation

Title IV-B Funds:

• Kinship navigator funds

Additional Federal Funding:
• Medicaid 
• TANF block grants 
• Family Support Services (45 CFR 1357.15(r))
• Health Resources Service Administration (HRSA (https://medical-

legalpartnership.org/need/))
• Title V Maternal and Child Health Services Block Grant
• Substance Abuse Mental Health Services Administration (SAMHSA) 

block grants
• Victims of Crime Act Victim Assistance Formula Grant Program
• Community Development Block Grant (CDBG)
• Federal grants 

State Funding

Private Foundation 

Grants
Contracts w/ child 
welfare agencies or 
legal aid offices

Donations

https://www.naccchildlaw.org/page/TitleIVforLegalRepresentation
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