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Introduction

This handbook provides sexual and domestic violence victim advocates (“victim
advocates”) with a comprehensive guide for helping domestic and sexual violence
victims/survivors through the process of obtaining a protective order. Readers coming to this
handbook at various stages of knowledge and experience should consider that it provides both
basic and intermediate levels of information about legal advocacy. It also offers context for the
emotional, logistical, and legal hurdles involved in protective orders, criminal prosecutions, visa
applications, and divorces.

Victim advocates may be approaching the advocate position with some prior experience
with the civil courts or the criminal justice system. However, each individual case presents its
own set of challenges and may be filled with emotional, cultural, and psychological conflicts that
an advocate may never have encountered. This handbook will address a broad range of those
conflicts, so that advocates can have a fuller understanding of the obstacles unique to sexual and
domestic violence.

This handbook will also use some terminology that is common in the protective order
process. It will often refer to victims who are asking for protective orders as petitioners, and to
abusers or threatening people targeted by protective orders as respondents.

Additionally, it will use gendered and nongendered pronouns, to refer to survivors and
perpetrators alike. Available statistics show domestic violence and sexual violence is
overwhelmingly committed by individuals identified as men against individuals identified as
women.! However, this handbook intentionally uses both gendered and nongendered pronouns to
reflect that domestic violence and sexual violence victimization and perpetration are not limited
or defined by gender identity.

Advocacy Techniques

Communication

This manual will discuss the dynamics of abusive relationships in greater depth below.
However, it may be helpful to start with a general emphasis on the importance of creating an
open, nonjudgmental environment in which victims can express their feelings without fear or
shame. If you are not working from a “trauma-informed” model of services, it may be helpful
for you to educate yourself about how to do so. Trauma-informed care means understanding,
recognizing, and responding to the effects of all types of trauma, including domestic or sexual

!'See, e.g., The National Intimate Partner and Sexual Violence Survey (NISVS): 2010-2012 State
Report, National Center for Injury Prevention and Control, Centers for Disease Control and
Prevention, available at https://www.cdc.gov/violenceprevention/pdf/NISVS-
StateReportBook.pdf.
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violence. It emphasizes physical, psychological, and emotional safety for victims and providers
alike, and helps victims rebuild their sense of control and empowerment over their own life and
choices. For more information about trauma-informed advocacy, see Addendum.

Some advocates come to their work from experiences with intimate partner violence or
sexual abuse, some come from the criminal justice system, and some come with only the desire
to help others. It is natural that advocates should want to help victims become empowered and
leave abusive situations. However, for many reasons explained later in this manual, not every
victim will come to an advocate immediately ready to begin her journey to freedom from abuse
and violence. Many victims will have logistical reasons for needing more time. Many will have
emotional reasons why they are reluctant to leave an abusive situation. Many will feel shame
about their abuse and how it might reflect on them as partners, spouses or parents.

Accordingly, it is important that advocates never make a victim feel pressured to act
in a certain way or judged for making a choice that is not in line with what the advocate
thinks is best. Remember a time when you might have tolerated behavior from another person
that was not as respectful as it should have been and your reasons for not standing up for
yourself. Remember to listen to the victim and his/her/their specific needs. Take into account
pertinent issues like whether they have children or other family members that depend on them,
whether they are currently in school or unemployed or whether they have religious or cultural
values that are deeply important to them and affect their choices. If you have experienced abuse
yourself, consider if it might be appropriate to share your experience with the victim, to make
them feel less different and alone. Finally, remember that if a victim acts because of pressure
from an advocate, they are functioning under the same kind of pressure that their abuser exerts
on them. For them to achieve the level of strength they will need to leave their abuser
permanently, it must be their own choice.

Essentially, advocates should always make sure to cultivate a space where a victim feels
able to say what is on his/her/their mind without fear of judgment or pressure to respond a
certain way. Here are some tips that will help establish a supportive environment:

° If you are not working out of a shelter that gives you meeting space, find a space that
is comfortable and not too noisy, where the victim does not feel that surrounding
people can hear what they are saying. If you are working out of a shelter or other
organization, consider whether the posters on the walls suggest terms or an agenda
that might make the victim feel pressure or a sense they do not belong. Many
domestic violence victims do not think of themselves as “battered” or “victims,” and
may not be receptive to this immediate suggestion. Conversely, many do not see
themselves as feminists and respond poorly to gender equity and women’s
empowerment messages. Keep in mind, a victim may be reluctant to share
information about their abuse for many reasons. They may feel unsafe revealing their
or their partner’s legal status, criminal status, addictive behavior, or gender/sexual
orientation.

° Tell them a little bit about who you are and why you are an advocate. For them to
trust you, they may need to know basic information about you. Even if your lives are
not similar in ways that suggest that you have first-hand knowledge of their troubles,



helping them to feel that you are not a stranger may make them more comfortable.
However, remember your job is to hear their story, so this should be brief.

° Make sure he/she/they understand from the beginning you do not believe your job is
to ask them to leave the abusive relationship, or pressure them in any way. Focus
instead on what they have done already to try to protect themselves and any children
they may have, and what needs to be done to keep them (and the children) safe in the
future.

° Validate any emotional, cultural, or financial anxieties he/she/they may have about
leaving, by expressing that you hear her and hear that her circumstances are causing
her anxiety.

° Start with open-ended questions like, “Tell me about the problems you are having,” or
“What happens when [your abuser] does bad things?” rather than posing questions
that already include a specific answer you are looking for. Questions like, “Does
[your abuser] force you to have sex when they drink?”” may initially limit a victim’s
answers to specific anecdotes, requiring he/she/them to talk about traumatizing
experiences they are not yet ready to speak about or put words in their mouth. Wait
for direct questions until she has told her story her way.

° Court proceedings are very formal, and this can be intimidating and overwhelming
for those who are not used to them. If you get to a point at which a victim wants to
pursue a protective order or participate in criminal charges against the abusive or
threatening person, try to explain the process for these proceedings in detail. If a
victim knows what is coming next, he/she/they will feel more confident and in
control.

° After a court proceeding or other “event,” it is good to spend some time processing,
debriefing and maybe even reframing the outcome with your client even if it is not
what the victim hoped for. (For example, if a victim is not able to obtain a protective
order after a hearing during which he/she/they asked a judge for one, they may feel
defeated. If you spend some time with them to not only engage in safety planning but
to help them see how far they’ve come to be able to say to their abuser in public,
“What you did to me was WRONG,” you will likely plant a seed of strength that will
bolster this person in the future.)

Use these tips, as well as your own intuition and empathy, to create a safe space for
victims to make themselves heard and understood.

Confidentiality and Privilege

Advocates are not attorneys or therapists, but they should still be mindful of the
importance of trust and privacy inherent in the relationship between a victim and an advocate.



Advocates should make sure the victims they counsel know they will not share their statements
with others unless the victim has given her consent, and unless sharing that information is
necessary to provide services to the victim.

The popularity of crime dramas on television has led to confusion between the concepts
of privilege and confidentiality. “Privilege” is a rule that applies to
people in certain relationships like doctors and patients or lawyers and
clients. It means that the professionals in these relationships cannot

testify about any statements the patient or client has said to them

without the patient or client’s consent. It is unlikely that this issue will

ever come up for most advocates, and if it does you should consult a R s
lawyer. CONFIDENT1AL

“Confidentiality” is a much broader concept. It means that
professionals like doctors or lawyers do not repeat any information they know about a patient
or client to anybody not involved in the client or patient’s case. For example, a lawyer may
speak with another lawyer in her office about a client’s case. However, without the client’s
permission, she cannot speak to the police, an outside attorney or her friends and family about
anything she knows about the client. As an advocate, you should follow the same policy.

Unlike lawyers or doctors, advocates are not required by law to stay silent about victims’
information. However, advocacy, much like law and medicine, requires trust. If you reveal
information about the victims you counsel, without their permission, you will lose your
credibility as an advocate and you will not be able to do your job properly.

Avoiding the Unauthorized Practice of Law

Victim Advocates play an invaluable role in
helping survivors navigate the justice system. Advocacy
includes a broad range of activities pursued on behalf of
victims to assure survivors are informed, competent and
effective participants in the legal system who are able to
safely achieve the remedies they seek. The primary
objectives of Victim Advocates include:

e helping survivors understand the options
available to help protect their rights and safety;

e assisting survivors in asserting those rights;

e providing a safe space in which survivors may
disclose information,;

e giving support and encouragement throughout
the legal process;

e helping find answers when questions arise;




e ensuring that the system response to survivors is as fair and as helpful as possible; and
e providing continued support when the legal process has concluded.

In fulfilling this role, Victim Advocates are often called upon to walk a fine line between
offering information about the justice system and process (which is appropriate) and providing
legal advice (which is not appropriate and further, is prohibited by law).

It is appropriate for Victim Advocates to:

e help survivors identify their needs and preferred outcomes in the criminal justice system,;

e cngage survivors in critical thinking about strategies to prevent further violence and to
assess their readiness to participate in the justice system, taking into account the
resources of the victim and the potential barriers to achieving the preferred outcome;

e prepare victims for their experience in the courtroom and help them plan to arrive at and
leave the courthouse safely;

e prepare victims for the potential outcomes of court proceedings. This includes helping
victims to define “success” in ways that they can control. For example, “I am asserting
my right not to be assaulted,” rather than “The judge will make sure that he never assaults
me again;”

e help survivors identify safety plans to follow should the perpetrator respond violently to
legal intervention;

e provide referrals to attorneys and assist in obtaining legal counsel;

e aid those who may not have proficiency in written and/or spoken English (e.g., by
ensuring an interpreter or translator is available throughout the process);?

e arrange transportation, childcare, care for elderly parents and other practical assistance to
make it possible for survivors to participate in the legal process;

e help survivors collect documentation of past abuse; and

e help survivors develop “back-up strategies” should their initial efforts prove
unsuccessful.

It is also the role of the Victim Advocate to provide ongoing education to justice system
professionals on the effects of domestic violence, sexual assault and stalking, including
information on the impact of certain policies and procedures on victims. Such education should
be broad and ongoing and should not focus on a specific case.

The Unauthorized Practice of Law (“UPL”) goes beyond these duties and intrudes on
the responsibility of attorneys, who must be authorized and licensed to perform their jobs.
In Virginia, the definition of “Practice of Law” includes:

e representing a person in a legal proceeding;
e giving legal advice;
e applying law or legal principles to the facts of a particular case or situation; and

% See, e.g., Code of Virginia §§ 8.01-384.1, 8.01-384.1:1, 19.2-164, 19.2-164.1.



e representing a person’s interests by “preparing legal instruments” (documents) on their
behalf.’?

Practicing law without a license is a Class 1 misdemeanor.* To avoid practicing law without
a license, remember the following:

e State clearly that you are an advocate, not an attorney. Explain that you can help by
providing information but cannot offer legal advice to individuals on their particular
situation.

e Avoid applying laws or legal principles to a person’s particular situation. For
example, instead of saying, “If you want to leave home, you can petition for custody and
take your children to your mother’s house in another state,” you may say, “According to
Virginia statutes, both parents typically have legal custody of the children unless there is
a court order to the contrary. Generally, both parents have equal rights to petition the
court for custody and/or visitation.”

e State facts, not opinions. An example of a statement of fact is: “One criterion for
obtaining a Protective Order that a judge may consider is whether a person is in fear for
her/his health or safety.” Another example of a statement of fact is: “In Virginia,
individuals are eligible to petition for a Protective Order if they have been assaulted by a
family or household member.” On the other hand, an example of an opinion is: “You are
in fear for your safety, therefore, it is quite likely that you will be granted a Protective
Order.”

e When discussing legal options, avoid using “you” and/or “I” statements. Rather than
saying, “You have a right to do X, Y or Z,” you should say, “Generally, a person has a
right to do X, Y or Z, according to Virginia law.”

Victim Advocates must be informed, victim-directed, strategic, and articulate. They must
be knowledgeable about law and legal practice, skilled community organizers, engaging,
diplomatic, and able to think critically. Advocates should set the standard for ethical practice and
approach their work with utmost respect for the victims they serve and their colleagues in the
legal and public policy arenas they seek to change. Sometimes determining the difference
between unauthorized practice of law and legal advocacy can be tricky. If you have questions,
please call the Virginia Sexual Domestic Violence Action Alliance (“Action Alliance™) at (800)
838-8238 or the Domestic and Sexual Violence Attorney at Virginia Poverty Law Center (VPLC)
at 804-782-9430, x.33.

3 Virginia State Bar, “Practice of Law in the Commonwealth of Virginia,” available at
http://www.vsb.org/pro-guidelines/index.php/unauthorized-practice-rules/practice-of-law-in-the-
commonwealth-of-virginia/.

4 Code of Virginia § 54.1-3904
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Safety Plans

Regardless of whether the victim is a good candidate for a protective order, their safety
should be your highest priority. Safety planning will help ensure the victim has options in any
given situation of threats or abuse. Safety planning is useful whether a victim is staying in the
abusive relationship, leaving the relationship, or receiving threats from a person with whom they
have no relationship. Safety planning helps victims to think ahead to make sure that they have
the resources they need in an abusive situation. There are no set rules for safety plans; they are
individualized. A safety plan is about an advocate helping the victim name the things they are
doing to keep themselves safe and to EXPAND upon those resources.

The following tips will help victims and advocates come up with plans that account for
some of the safety challenges of leaving or managing an abusive relationship.




Safety Plan is a Verb!
(not a piece of paper...)°
It takes practice, information and (often) coaching to learn the art of safety planning.

Safety Planning should:
e Be specific to a given survivor’s experience and barriers; and
e Change as the victim’s situation changes.

Advocates help people learn to safety plan adapt-ably, reflectively, quickly, creatively,
resourcefully, individually, cooperatively & effectively.

Safety plan with EVERY survivor, EVERY time!

Many domestic violence advocates have been taught that a “safety plan” is a stack of
questionnaires, with questions and helpful blanks to be filled in, and that an advocate fills out
with a survivor. Some organizations give this stack of papers to the survivors. Others put this
stack of papers in the survivor’s “client file.” If your organization requires this, talk to one of
your trainers and we will talk about ways to change this.

This is reinforced by the fact that the same stack of pages that was originally called a “safety
plan” has been replicated over and over thousands of times with very little variation. Google “dv
safety plan” and see how little variation there is!

The original idea of a set of questions was to help spark conversation and guide initial safety
planning. Unfortunately, the way that this has evolved has transformed safety planning into a
standard issue, reflexive, and often, static process that does not meet survivors’ needs—and
wastes important opportunities to support survivors’ self-determination and safety. Less
copying! More praxis!

Take a look at a “standard issue” safety plan and consider the following:
e What strategies does it suggest for reducing harm while staying in an abusive
relationship? (ex: LGBTQ folks who are not the legal parent of their kids)
e What information does it provide about safety planning and the presence or absence of
civil protects for LGBTQ people in any given community/state?
¢ What information does it suggest about responding to the threat of “outing”?
e A question specific to your experience here!

5 Adapted from a handout authored by the Northwest Network of Bisexual, Trans, Lesbian and Gay Survivors of
Abuse.
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Preparing for the Possibility of Future Violence

While it may feel frustrating to help a victim who chooses to stay with an abuser,
sometimes this is a victim’s safest option for the time-being. If the victim wants to stay in an
abusive relationship or cannot prepare to leave now, they should consider the following to reduce
the dangers:

° The most important thing the victim should do is inform trusted friends or family of
the threatening or abusive situation. Abusers try to isolate their victims from friends
and family because those people are a reliable source of comfort and help. If the
victim reaches out to family and friends they will create a spoken record of the abuse,
and they will likely find allies to support them when they eventually are able to leave
the relationship.

° Removing weapons from the house. This option should only be considered if doing so
will not provoke immediate violence from the abusive person.

° Collecting important documents and leaving them with a q
trusted friend. This is another critically important option. It
ensures that the victim will have access to their social
security card, birth certificate, green card or other
immigration documentation, marriage certificate, and her
children’s birth certificates even if they choose suddenly to
leave the abusive situation.

° Informing a trusted neighbor of the threatening or abusive situation and asking them
to call the police if they hear fighting or loud noises. Victims could even come up
with a code word to call out to confirm that they need help.

° Deciding on and planning for emergency shelter, if necessary.
° Leaving a bag of clothing and other basic necessities at a friend’s or family member’s
house.

Safety during a Violent Incident

Some victims will be ready to immediately leave abusive or threatening situations, but
many will need time to prepare or may simply not be ready to leave. They have to think of their
jobs, finances, children, and internal conflicts about religion, gender roles and the emotional
attachments they have for their abusers. As they attempt to resolve these issues, days, weeks and
even months may lapse. Given the reality that many victims you counsel will have to wait to
leave, it is likely they will have to endure one or more incidents of threats or abuse before they

11



are able to remove themselves from the abusive situation. These are tips for victims to remember
if the threatening or abusive person starts an argument or violent incident:

° Try to move arguments out of any space that may contain weapons (especially the
kitchen), and into a space that provides victims with a way to leave.

° Use the code word suggested above to alert a trusted neighbor that a violent incident
may be imminent or already beginning.

° Pay attention to different or strange behavior on the part of the abusive or threatening
person during the argument/fight.

° Try to move the argument out of a room or space in which there are children (see
below for a more in-depth discussion of the traumas children suffer in abusive
environments).

° Do what is necessary to avoid injury and report the assault to law enforcement (if the

victim wishes to report the incident) as soon as they have reached safety.

Technology Safety Planning

Technology has revolutionized the access to support, help, and information available to
victims of domestic and sexual violence. However, its expanding presence inside many homes
also gives abusers an additional tool to control their victims. If a victim reaches out to friends,
support groups, shelters, advocates or domestic violence prevention organizations, for their
safety, they will want to do so unobserved by the abusive or threatening person. You should
review these tips with victims who have computers or cellphones in their homes:

Computers

Abusers can monitor computer use in many ways, depending on how much they know
about computer technology. They can read a victim’s
emails and logs of their instant messages, and they can track
the websites that a victim visits. They can install software
that records everything that a victim type.

° A victim should be mindful about what accounts
they are automatically logged into on a shared
computer or a device. Phones and computers
may automatically save passwords.

° When a victim visits websites about domestic
violence support or help or sends emails or
instant messages regarding their abusive situation, they should do it from a computer
outside their home. They should ask friends to use their computers, use a public
library computer, etc.
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° If a victim sends emails or instant messages regarding their abusive situation, they
should do so using new accounts that the abusive or threatening person does not know
about. Using a public computer will not help them if the abusive or threatening
person knows how to access a victim’s accounts from home afterward.

° Move files that contain information they want to keep secret into their computer’s
trash file and then immediately empty the file.
° However, try not to move around large numbers of files abruptly. Victims do not

want to trigger suspicion if their abusers are watching their computer use closely.

Cell Phones and Social Media

A threatening or abusive person can use a victim’s cell phone to keep
track of whom they call and text.

° Cell phones store call and text histories. If a victim uses their phone
to contact an advocate, a shelter or anybody else who the threatening
or abusive person would not want them to communicate with, they
should delete those call and text entries from her phone. Customer
service representatives at their cell service provider should be able to
help them figure out how to do this. They should take care not to
arouse suspicion in their abuser by erasing only those calls and texts
they need to conceal; if the abusive person is checking their cell
phone and doesn’t see the abuser’s own calls and texts, the abuser
will know they are hiding something.

° The victim should remember their cell phone bill still contains a
record of all phone numbers with which she has exchanged calls and texts. If they
pay their own cell phone bill and can manage to do this without triggering suspicion,
they should have their cell phone bill sent electronically (to an account the abuser
does not know about or have access to) or to a P.O. Box. If they cannot do this, they
should be mindful that any calls or texts will be in their bill at the end of the month.

° To keep their phone calls and texts from showing up on their bill, use an alternate

texting or calling service, such as WhatsApp or Google Voice.

tagging features. If Snapchat location features are not turned off, a

.J) friend on Snapchat can see your location on a map. Facebook may

| automatically post your location when you post a status or photo.

You can change this feature under “settings.” Victims also should talk with friends
and family about not making posts that might accidentally compromise the victim’s
safety by alerting an abuser.

e Apps like Facebook, Instagram, and Snapchat all have location @
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° There is competing advice from family lawyers on whether victims should delete
social media accounts. On one hand, deleting social media may be beneficial for the
abuser to no longer be able to see posts and photographs from the victim. However,
on the other hand, the victim may want a way to access the abuser’s social media for
safety reasons. If this is the case, it may be a possibility for the victim to have a
trusted friend or family member through whom the victim can access the abuser’s
social media.

° Apple Maps and Google Maps both have location sharing features. Victims should
be aware of how to access these settings and monitor if their abuser has shared their
location.

° Cameras on cell phones often use geotagging, which tags the

location where photos were taken. When sending a photo to
someone, the location of where the picture was taken will be
listed in the metadata of the photo. Victims should turn this
feature off on their cell phones.®

° Find my iPhone app helps when someone loses their phone. However, if an abuser
has the victims’ Apple ID login information, the abuser can go onto a computer and
use the “Find my iPhone” website to see the victim’s location (assuming the victim
has her phone with her).

° If a victim has an iPhone, texts from the iPhone can also be viewed and sent on a Mac
computer. If the abuser has access to a Mac computer, as well as the victim’s Apple
ID login information, the abuser can look through text messages and send text
messages from the victim’s phone number, while on the Mac computer.

° If possible, victims should consider purchasing a pre-paid burn phone to use for
emergency calls and texts that can be kept secret.

GPS Tracking Devices
R4TRADO Trafalgar Square These tools are becoming more
g * ' commonplace, and a particularly resourceful
abuser may make use of them.
° Victims should remember most GPS

navigation devices store information about
; locations they have navigated. Abusers can
140 1|1qu search §uch devices to see if their Yictims
: — have driven anywhere out of anything is out
of the norm. If a victim is driving to meet an
advocate or visiting a shelter, and they routinely rely on a GPS navigation device,
they should consider getting directions from another source.
° If the threatening or abusive person seems to constantly know where the victim has
been, the victim should try a physical search of their car, cell phone, purse, or any
other items they routinely bring with them when they leave the house.

In 2.4 miles
() Delay: 2 min - A5200 York Way

6 See Step 4: “Know how to disable your cell phones or cameras geotagging feature
https://www.wikihow.com/Avoid-the-Potential-Risks-of-Geotagging
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Cameras and Recording Devices

Camera technology has come so far, as cameras can now
be hidden in plain sight - the human eye cannot even detect some
types of cameras. Thus, an abuser can hide a camera in a victim’s
house without the victim’s knowledge. On the other hand, an
abuser might put an obvious camera in the house to intimidate the
victim or signal to the victim the abuser is always watching the
victim.

Both of these types of cameras are easy to purchase and
can also be very inexpensive. The camera’s feed and sound can be
viewed from a cell phone. Thus, an abuser could install a camera in a house to not only know
when a victim is home or not, but also what the victim is doing, who the victim is calling, and
what the victim is saying. The abuser can also turn off the camera’s feed when he chooses. For
example, an abuser would likely not want the camera to record his own threatening words or ac-
tions, in case the victim could access the footage or recording for proof at a later time.

If a victim thinks there is a camera in her home, you should advise her to act normally
and not look for a camera (if there is one, the abuser will be able to see her searching for it). The
victim will need to make phone calls and do any activities she does not want her abuser to see,
while outside of the home and where she is confident there are no cameras or recording devices.
This will also affect other safety planning, as she will be limited to the actions she can take while
inside her home.

Preparing to Leave

When victims of domestic and sexual violence leave their abusers or end abusive
relationships, abusers often attempt some form of retaliation. The following are tips for victims
who are planning to remove themselves from an abusive relationship or situation:

° The victim should attempt to find lodging with family or friends and should avoid
going places without their company. If the victim is bringing children, they should
not let the children go anywhere without supervision. If the victim has to go
somewhere without a friend or family member, they should make sure a friend or
family member knows where they are going and when they are expected to return.

) The victim should keep a harassment log if they do have any interaction with the
abusive or threatening person.

° The victim should try to leave at a time when the abusive or threatening person
does not expect it.

° The victim should consider whether the abusive or threatening person is so

dangerous that staying with family or friends known to the abusive person is too
risky. In those circumstances, the victim should find a shelter or stay with friends
the abusive person does not know about.
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Please remember that leaving is not always the best immediate option. If possible,

counsel victims to plan very carefully, taking into account the risks they may encounter while
leaving.

After Leaving

Once the victim has left an abusive or threatening situation, they must remember the

abusive person could still be very dangerous. The abuser could try to harass the victim at their
home or their workplace, pursue their children, or try to gain information about them without
their knowledge. Review these tips with the victim to help them make sure they remain safe
after they have left the abusive situation:

If the victim is staying in their home, they should change the locks on the doors to
prevent the abusive person from entering.’

Consider an alarm system, a dog, bars on the windows, or an alarm specifically geared to
Deaf people.

If the victim is moving, they should consider an apartment in a high-rise building so the
abusive or threatening person cannot enter through the ground-floor windows. They
should also consider trying to find an apartment building or home that is easy to find on
the street to reduce police response time in an emergency.

They should take special care to be aware of their surroundings and should try not to
enter their home alone.

They should contact utility companies and make sure that none of them will release
information to the abusive or threatening person.

If the abusive or threatening person follows them while on the road, they should drive to
a well-lit, populated area, preferably a hospital, police station or fire station, and call the
police from their cell phone if they can do so safely while driving.

If they work, they should decide whether they can speak with their supervisor about the
abusive situation, and they should come up with a plan to safely leave work every day. If
there is a security guard stationed at the building, they should show the guard the abusive
person’s picture.

Victims of domestic violence, sexual violence, or human trafficking are eligible to apply
for the Address Confidentiality Program (ACP), a confidential mail-forwarding service
for victims who have recently relocated. The program provides a cost-free mail
forwarding service and authorizes program participants to use a substitute mailing
address in lieu of a home address. Your organization may have someone who is certified
in receiving or processing applications. If you need assistance finding your local
program, please contact the Statewide Sexual and Domestic Violence Hotline at 1-800-
838-8238.

7 If the abuser is on the lease, rental agreement, deed, or otherwise shares in title to the residence,
the victim may need to obtain a court order excluding the abuser from the home. See, e.g., Code
of Virginia § 55-225.5(A).

16



Children and Abuse

Domestic violence has powerful short-term and long-term effects on children. There are
many direct consequences of exposing children to domestic violence. Studies suggest that at
least one-half of domestic violence incidents committed against women also involve violence
against children.® Girls living in a home where there is domestic violence are at an increased
risk of sexual abuse, and conflicts over child custody and visitation increase the risk that children
will experience further violence.” One study showed domestic violence was reported in more
than half of parental abduction cases.'°

Furthermore, child victims of domestic violence (who witness or are targets of abuse)
suffer deep emotional injuries. They can have trouble with self-esteem, focusing in school,
bedwetting, nightmares, violent outbursts or physical symptoms like stomach pains or
headaches.!! If the victims you counsel have children, they should also consider the following to
help their children cope with the pain of domestic violence:

e Get treatment. There are many organizations in Virginia devoted to providing support to
individuals and children who need help coping with the pain of domestic violence.
Contact the Action Alliance hotline at 1-800-838-8238 for more information.

e Evaluate the dangers children face and come up with specific safety plans for them. Make
sure they know to run away from a physical altercation, call 911, and have a trusted adult
to speak with about any feelings they are having trouble processing.

e Encourage the victim to talk to their children and validate their feelings and anxieties.

e Whenever safe and possible, give children information about what will happen next; so,
they do not sense any more chaos in their lives than is already present.

e Make sure children understand that the abuse is solely the fault of the abuser; not the
child’s fault.

e Continue to parent them normally whenever possible. Make sure that they still have to
follow rules, go to school and participate in their normal interests and activities.

e Based on your children’s age and maturity, they may feel more confident with a safety
plan of their own (whether or not you’re living with your abuser). Aspects of safety
planning with children can include:

0 Teaching a child how and when to call 911
o Talking about a neighbor they can go to if a situation in the home escalates.

8 Hart, Barbara J., Children of Domestic Violence: Risks and Remedies, Child Protective Services
Quarterly (Winter 1992), available at
http://www.casaforchildren.org/site/c.mtJSJ7MPIsE/b.5525199/#Child abuse (last accessed Nov.
7,2017).

1.

10 National Criminal Justice Reference Service, Reasons for Parental Abductions, available at
https://www.ncjrs.gov/html/0jjdp/190074/page5.html (last accessed Nov. 7, 2017).

" Behind Closed Doors: The Impact of Domestic Violence on Children, UNICEF, 2006,
available at https://www.unicef.org/media/files/BehindClosedDoors.pdf (last accessed Nov. 7,
2017).
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0 Coming up with a code word for when they need to go to their rooms, or leave the
house and find a neighbor

0 Brainstorming activities they can do when they feel scared or emotionally
triggered

The Objective of a Protective Order

Assessing the Victim’s Case

Not every victim is a candidate for a protective order. Domestic and sexual violence

happens when an abusive person wants to control the victim. When a victim gets a protective
order, they are standing up to that control. Thus, some abusers retaliate with violence.

Before speaking with the victim about protective orders, divorce, custody or anything

else, you should ask them questions about the nature of the abusive situation. Specifically, you
need to gain a sense of the abusive person’s attitudes toward law enforcement and authority, and
how violent and willing to take risks the abuser has become. Important questions include:

Has the abusive person talked about homicide or suicide?

Has the abusive person threatened homicide or suicide?

Does the abusive person have access to weapons?

Has the abusive person committed arson in the past?

Has the abusive person expressed a belief of ownership over the victim—refusing to
let anyone else ‘have them,’ or that they ‘belong’ to the abuser?

Has the abusive person threatened to hurt or actually hurt the family pet?

Has the abusive person made their relationship with the victim the central focus of
their life, and indicated that they cannot live without the victim?

Has the abusive person engaged in any violence related to the possible separation
with the victim?

Is the abusive person suffering from depression and/or any other mental health
issues?

Does the abusive person have access to the victim or the victim’s family members?
Has the victim contacted law enforcement to help stop violent disputes with the
abusive person before?

Has there been an escalation of risky behavior or violence on the part of the abusive
person?

Has the abusive person given an indication that they might take the victim or the
victim’s family members hostage?

If the victim believes that some of these factors are present, a protective order may only

anger the abusive person, prompting the abuser to lash out violently against the victim or others.
Under such circumstances, work with victims to develop a safety plan to help them get away

12 http://www.thehotline.org/2013/04/12/safety-planning-with-children/
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from the abuser without a direct challenge to the abuser’s sense of control (such as defying the
abuser by filing for a protective order).

What a Protective Order Does

A protective order, together with a thorough safety plan, can be an initial step toward
stopping violence, abuse or threatening behavior. A protective order is an order issued by a
magistrate or a judge that it may require a person who has been engaging in threatening or
abusive behavior to stop such behavior. Depending on the situation, it may specify other
arrangements relating to the relationship between the victim and the respondent. Examples of
these other provisions include temporary custody arrangements, temporary possession of a
companion animal'?, temporary possession of a family car or residence (as well as stopping a
person from terminating insurances, registration or taxes on a vehicle'#) or that the respondent
stay away from the victim for a certain period of time. If the magistrate or judge issues the order,
the respondent must follow it, and if he violates it, the respondent may face civil or criminal
penalties. A victim with a final protection order for family abuse may also qualify for early lease
termination under certain circumstances. '

What a Protective Order CANNOT Do

A protective order is a viable solution to threats and abuse only when the respondent has
enough respect for authority and the law to follow the order. Remember a protective order is
only a piece of paper. Some abusers respond to service of a protective order with violence
against the victim. If that happens, law enforcement may not be able to stop the abusive or
threatening person before they harm the victim. Therefore, it is important to understand the
nature of the relationship the victim has with the abusive or threatening person and the kind of
abuse or threats that the abuser has committed against the victim. Under some circumstances,
these factors will suggest the abusive or threatening person is too volatile to abide by a protective
order. You should interview the victim at length to determine if his/her/their situation is one in
which a protective order would be helpful, or if it would make an already dangerous situation
worse.

Furthermore, it is important to explain to the victim, if they do not know already, that a
protective order does not resolve coexisting problems like divorce, permanent child custody
arrangements, or the division of marital property. To address those issues, you should advise the
victim to contact an attorney.

Evidence for your Protective Order and Future Legal Proceedings

13 Code of Virginia § 16.1-253.1
14 Code of Virginia § 16.1-279.1
15 Code of Virginia § 55-225.16 and 55- 248.21:2.
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As a victim considers the above advice in his/her/their attempts to reach and maintain
safety from the abusive or threatening person, they also need to consider the importance of
documenting further abuse or threats. This documentation will be immensely helpful to them if
they decide to get a protective order and may assist them in proving their protective order case. It
can also be helpful in future legal proceedings such as when they seek child custody or a divorce.
While the victim’s story about what happened is often a significant part of the evidence they
present in their protective order hearing, other “impartial” evidence can be even more persuasive.
Discuss the following with the victim to help them collect the best evidence possible and bring it
to court for their protective order hearing (remember to counsel the victim to keep all evidence
concealed from the abuser):

e When possible, victims should record conversations with a tape recorder or a phone. iPhones
have a Voice Memo app, and most android users can download free recorder apps like
Audio Recorder or Titanium Recorder.

.||H “||||||||||.|.-......

e Victims should keep a journal of abuse detailing dates
and times of encounters, injuries sustained at the hands
of the abusive person, anybody who may have witnessed
the abuse and the way the abuse made her feel (fearful, '
etc.). However, the victim should only do this if they are
confident the abuser will not have access to the journal.
If an abuser finds a journal of this nature, this could
escalate the problem.

e Victims should photograph injuries and put their names and the date on
the back of the photo, or in the name of the file. The victim should also label
the specific body part in the photo (e.g., left rib cage). Again, though, the
victim should only do this if the abuser cannot access these photographs/files.
If taken on an iPhone, for example, the abuser may be

able to access the photos on iCloud with the victim’s Apple ID login

information.

e [f a victim seeks medical attention for injuries caused by the abusive
person, they should request that the doctor write down how the
injury happened and use the abuser’s name. !¢

16 Depending on the age and mental or physical capacity of the victim, doctors in some instances
are required by law to report suspected instances of abuse. See Code of Virginia §§ 63.2-1509,
63.2-1606.
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e Victims should keep copies of all court-related documents, all prior arrest warrants and all
medical records. It is important victims keep these copies in a safe place, such as with
friends or family members.

e Whenever a victim speaks with the police, they should request the police officer’s card and
a copy of any police report written about an abusive incident. The victim should
remember to always ask questions if they are unsure about exactly what law enforcement
is doing about their situation and ask if they need to follow up with anything. If they work
with a law enforcement officer who was particularly helpful, they should pay special
attention to keeping that contact information if they need help in the future.

e The telephone can be a vehicle for threats and abuse. If a victim has a home phone, they
should make sure their phone number is unlisted and get caller ID. They should screen
their phone calls (or even block the phone number) and save all abusive or threatening
messages from the abuser. If possible, they should record phone calls from the abusive
person that they are unable to avoid. Additionally, victims should make sure their phone
numbers are taken off of social media. For example, it is important to check Facebook
settings to make sure phone numbers are not listed on the victim’s profile.

e Victims should take screenshots and save any threatening and harassing texts or mail
(snail mail, emails, Facebook messages, etc.) from the threatening or abusive person,
making a copy for themselves and giving the original to the police. If a victim is fearful
the abuser will see these pictures somehow, the victim can save these photos in an app
requiring a password for access. For example, Private Photo Lock, Best Secret Folder,
Keep Safe, and PhotoVault are phone apps to hide photos.

e Witnesses to the abuse who are willing to give testimony during a protective order
hearing are extremely helpful. If they have a good relationship, a victim should ask that
person to give testimony. The words of a neighbor who is unrelated to either the victim or
the abuser may seem more objective to a judge and can bolster a victim’s story.

e Judges are beginning to understand the toll that witnessing domestic violence takes on
children. Therefore, if the abuse occurred in front of children, the victim should explain
that to the judge, describing where the child was in relation to the assault, how the child
reacted (or didn’t react), etc. Thus, documenting this ahead of time is important to be
prepared to present this evidence to a judge.

Frequently Asked Questions

What can I say to victims about the law without engaging in the unauthorized practice of law?
You can always repeat legal information, like restating what the law says. However, you
should not apply the law to a victim’s particular circumstances to avoid the appearance of
giving legal advice.
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What kind of confidentiality must I keep regarding victim statements?
Virginia law does not hold non-lawyer advocates to the same ethical duty of confidentiality
as attorneys. However, Virginia law does delineate legal obligations for advocates about con-
fidentiality,'” and your local program or agency might have additional confidentiality re-
quirements. In addition to any statutory requirements, as a general rule, advocates should
keep victim information confidential except where the victim has given permission to share
information, to speak with other advocates, or to make referrals for advice about the victim’s
case. If victim advocates are subpoenaed. they should contact their executive director imme-

diately.

What should be my greatest priority when meeting with a victim for the first time?
Every victim presents unique circumstances, but an advocate’s most important objective for
the first meeting is to listen, to determine what is going on, and to determine whether the vic-
tim is safe. If the victim is not safe, help them to devise a safety plan to account for the dan-
gers they currently face.

When is a protective order a good choice for a victim?
This is often a complicated decision, and you should refer to the factors on p. 18 of this man-
ual for a deeper analysis. In general, a protective order is a good option for a victim when the
threatening or abusive person has enough respect for the rule of law that they will accept the
terms of the order. If the abuser does not have that respect, a protective order may only pro-
voke more threatening or abusive behavior. One way to help determine if this is a good
choice for the victim is to intermittently ask, “Do you think this is the right option for you?”

What if I’ve been working with a client for a long time, helping them to implement their safety

plan and they return to their abuser?
This happens to all victim advocates. Victims often do go back to their abusers or are not in
a safe enough position to ever leave. Safety plans do not always mean leaving an abuser. Ad-
vocates have to work with the victim “where they are.” Additionally, while it is natural for
you as an advocate to feel discouraged that your client has returned to their abuser, your role
is to support the victim, not to pass judgment. You will have to address your disappointment
in a way that does not interfere with your ability to support your client. Additionally, if a cli-
ent feels like you are patient and understanding, they are more likely to come back to you in
the future for assistance if they sense you will not judge them for their actions.

BACKGROUND

What Has Changed

Excerpted History of the Battered Women’s Movement: Focus on Virginia

17 see Code of Virginia § 63.2-104.1,
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1982

1984

1986

1991

1992

1993

1994

1996

1997

Senator Rick Boucher introduces legislation to increase the marriage license fee from $3
to $13. The Marriage License Tax Bill passes in both chambers, allocating $400,000 for
victims’ programs and child abuse prevention programs.

The Protective Order is created as a civil option in Virginia. This is the first time victims
have an option other than filing for divorce or making a criminal complaint.

The crimes of Marital Rape and Marital Sexual Assault are created. For someone to be
charged with Marital Rape the parties must be living separate and apart, or there must be
a serious physical injury. In order for the crimes to be prosecuted, each must be reported
with 10 days of its occurrence.

A new criminal misdemeanor offense is created for assault and battery upon certain
family and household members. A third or subsequent offense is a class 6 felony.
Warrantless arrests are also authorized for the above crime.

Virginia becomes the second state in the nation to criminalize stalking. Stalking is
categorized as a Class 2 misdemeanor.

The Statewide Family Violence Hotline begins operation.

The Commission on Family Violence Prevention is created. Virginians Against Domestic
Violence (“VADV”) joins forces with the Commission. This public/private partnership
brings increased attention to the problem of domestic violence and within five years
initiates sweeping changes in the Commonwealth, including Fatality Review Protocol
and the 1997 Family Violence Prevention Act.

The Coalition for the Treatment of Abusive Behaviors (C-TAB) is formed.

VADV establishes the Training Institute (Committee first met in 1995). First “Training
for Trainers” is offered.

The Virginia Commission on Family Violence Prevention develops and passes a package

of landmark legislation. The Family Violence Arrest Bill, including, among other items,

the following provisions:

e changes “spouse” abuse to “family” abuse,

e establishes training standards and a model policy for law enforcement to handle
family abuse cases,

e defines “family/household members” and

e cstablishes that law enforcement may arrest without a warrant if there is probable
cause that an assault and battery of a family or household member has occurred.

VADV joins with Virginians Aligned Against Sexual Assault (“VAASA”) to add sexual
assault services to the statewide hotline, making it the Virginia Family Violence and
Sexual Assault Hotline.
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1998

1999

2000

2001

Members of VADV adopt standard language and criteria for service delivery as part of a
Certification Process for Domestic Violence Programs.

Temporary Aid to Needy Families replaces Aid to Families with Dependent Children
statewide as the final steps are taken in reforming Virginia’s Welfare System.

The new Family Violence Arrest laws are implemented on July 1, which includes
language to facilitate service of protective orders.

Legislation is introduced to make homicide of a victim with a Protective Order in place a
capital offense. The legislation does not pass. VADV takes a position against the death
penalty.

VADYV begins monitoring family violence related fatalities. According to the Media
Watch Project, 110 Virginians lose their lives during 1998 as a result of family violence.

Virginia courts establish an interface between their Case Management System (“CMS”)
and the Virginia State Police’s Virginia Criminal Information System (“VCIN™) to effect
real-time transfer of essential protective order data to the law enforcement agencies
responsible for their service and enforcement.

VAdata is implemented for statewide use. Utilizing the internet, VAdata begins compiling
data from Virginia’s Domestic Violence Programs and Sexual Assault Crisis Centers.

VADV hosts the first annual Peace Awards, to honor individuals and organizations in
Virginia that have done extraordinary work in the movement to end domestic violence.

First year of implementation of the Domestic Violence Program Certification Process.

VADYV submits a Needs Assessment Report to the Virginia Senate Finance and House
Appropriations Committees. The report outlines the gaps in services for domestic
violence victims. VADV requests $15 million over two years to fill these gaps. Hundreds
of advocates and citizens throughout Virginia organize in support of a funding increase.
Ultimately, the General Assembly chooses to allocate $2.5 million over two years. This
funding will allow Domestic Violence Programs in Virginia to add 49 new shelter beds,
the equivalent of nearly 49 new staff positions, and ten new offices and/or shelters.

The Social Justice Task Force of Virginians Against Domestic Violence is formed.

First year of implementation of the certification process for Virginia Batterer Intervention
Programs. Twenty-three programs are certified.

The VAASA and VADV Boards approved a proposal from the joint Executive
Committees to enter into a formal process to define coalition transformation. The
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2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

Coalition Transformation Committee begins meeting.

Virginia abolishes the marital rape exemption, which states that a spouse may be charged
with rape only if the parties are living separately or there is physical injury.

The Boards of both VADV and VAASA approve the recommendation of the
Transformation Committee to create a new joint coalition.

VADYV and VAASA combine forces to create the Virginia Sexual & Domestic Violence
Action Alliance.

Although the marital rape exemption has been eliminated, a deferred sentencing option
remains for first-time offenders as long as victim, Commonwealth’s Attorney, and
defendant agree. Code § 18.2061(C).

Establishes confidentiality of sexual and domestic violence records between victims and
victims’ families and the programs and individuals providing services to victims and
victims’ families. Code § 63.2-104.1.

In determining whether to issue an Emergency Protective Order (“EPO”) a magistrate
must presume that family abuse has occurred when a warrant is issued for assault and

battery of a family or household member.

The model address confidentiality program from Arlington, VA, is expanded to 17 other
areas.

Require clerks of Juvenile and Domestic Relations District and Circuit Courts to enter
and transfer essential protective order data to VCIN by the end of the court business day.

Allows for extensions of protective orders.

Virginia courts must coordinate its protective order forms with those of adjoining states
(“Project Passport™).

Comprehensive expansion and improvements to the protective order statutes, especially
for victims of domestic or sexual violence who do not meet the definition of a family or
household member.

Expansion of Address Confidentiality program statewide.

Addition of strangulation definition and felony to the Virginia criminal laws.

Allows early termination of rental agreements by victims of family abuse, sexual abuse,
or criminal sexual assault.
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2014 The Attorney General’s Address Confidentiality Program is extended to victims of
stalking. (More information about the Address Confidentiality Program is available here:
http://www.oag.state.va.us/files/ACP brochure 2014.pdf)

A bill passes which criminalizes the mass dissemination of personal images that were
taken with consent for personal use but distributed without the consent of the person
depicted in the images--a practice known as “revenge porn.”

As aresult of the U.S. Supreme Court’s ruling in U.S. v. Castleman, convicted DV
abusers in Virginia are once again prohibited from purchasing or transporting firearms.

2015 A new law increases the penalty and creates a rebuttable presumption against admission
to bail for those convicted of strangling a family member.

A felony is created for trafficking of persons for commercial sexual
activity.

The list of misdemeanor convictions for which blood, saliva, or tissue may be taken
for DNA analysis is expanded to include, among others, violation of a FAPO,
stalking, infected sexual battery, and obscene sexual display.

The Virginia Sexual and Domestic Violence Program Professional Standards Committee
is established.

Several new laws address the issue of campus sexual assault. Effective July 2015:

e Campus police departments are required to report any felony sexual assault to the
Commonwealth Attorney within 48 hours of beginning to investigate;

e  When an employee of an institution of higher learning finds out that an act of sexual
violence involving a student or taking place on school property has occurred, a review
committee consisting of the institution’s Title IX coordinator, a law enforcement
representative, and a student representative is convened within 72 hours. The
committee determines how to proceed with handling the case and can bring the case
to the attention of local prosecutors if they see fit.

2016 A historic three-pronged new gun control law prohibits respondents in “full” Family
Abuse Protective Orders from possessing a firearm while the protective order is in effect
(except for the 24-hour period after being served with the protective order, during which
time the respondent may possess and transport any firearm in order to sell or transfer it to
a non-prohibited party).

A respondent to ANY kind of protective order committing an assault and battery upon

any party protected by the protective order that results in bodily injury to the party or
stalks any protected party is now guilty of a Class 6 felony.
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2017

2018

The definition of stalking'® is broadened: “If the person contacts or follows or attempts to
contact or follow the person at whom the conduct is directed after being given actual
notice that the person does not want to be contacted or followed, such actions shall be
prima facie evidence that the person intended to place that other person, or reasonably
should have known that the other person was placed, in reasonable fear of death, criminal
sexual assault, or bodily injury to himself or a family or household member.”

A new law requires that victims of sexual assault be advised by law enforcement of their
rights of their rights re: physical evidence recovery kits (PERKSs). Division of Consoli-
dated Laboratory Services and Law Enforcement must store PERKs for 50 years or for an
additional 10 years following a written objection to the destruction from the victim. The
law requires the Division or Law Enforcement to notify the victim at least 60 days prior
to the intended date of destruction of the kit. Additionally, a new law was passed creat-
ing a right of notification of the completion of analysis and analysis results from victims,
parents and guardians of underage victims, or next of kin for any kit that was received be-
fore July 1%, 2016.

Eligibility for the to address confidentiality program is expanded to include sexual vio-
lence and human trafficking and the certification period is increased from one to three
years. Accredited sexual or domestic violence programs are authorized to accept applica-
tions and authorizes crime victim and witness assistance programs to accept applications.

High School family life education curriculum offered by a local school division are now
required to incorporate age-appropriate elements of effective and evidence-based pro-
grams on the law and meaning of consent. Age appropriate instruction on sexual violence
in relation to the fact that consent is required before sexual activity is also now permitted.

Privacy rights of victims and witnesses are expanded so that upon request of a crime vic-
tim/witness in a criminal prosecution of a violent felony, law enforcement, the attorney
for the Commonwealth, defendant’s counsel, and the Department of Corrections (DOC)
are prohibited from disclosing any telephone number or email address of that victim/wit-
ness except to the extent that it is required by law, necessary for law-enforcement pur-
poses, or permitted by the court.

Local Departments of Health and the Department of Transportation at each rest area in the
Commonwealth and certain health care facilities are now required to post notice of the ex-
istence of a human trafficking hotline to alert possible witnesses or victims of human traf-
ficking to the availability of a means to report crimes or gain assistance.

The court may impose certain conditions on respondents in protective order cases, includ-
ing granting the petitioner with a family abuse protective order and their family or house-
hold members exclusive use and possession of a cellular telephone number or electronic

18 See Code of Virginia §18.2-60.3.

27



device. Further, a respondent may be stopped from terminating a cellular telephone num-
ber or electronic device before the expiration of the contract term with a third-party pro-
vider. Finally, the court may order the respondent not to use a cellular telephone or elec-
tronic device to locate the petitioner.

2019 Certain Alcohol and Beverage Control (ABC) stores and Virginia Employment Commis-
sion (VEC) offices must also post notice of the existence of a human trafficking hotline.

Law Enforcement Protocols for Responding to Domestic and Sexual Violence

The Virginia Department of Criminal Justice Services (“DCJS”) has created several
model policies for law enforcement agencies to follow when dealing with domestic violence,
sexual violence, or stalking incidents.!® It is the local law enforcement agency’s responsibility to
use these model protocols to develop protocols for their own agencies. If you do not already
know, you may wish to find out what your local law enforcement agency’s violence, sexual
violence, or stalking policies are...and whether they adhere to DCJS policies. You may have a
relationship with your local law enforcement agency that allows you to assist them in
implementing and following appropriate protocols and procedures.

What is a “Predominant Physical Aggressor”?

aw enforcement officers are authorized to arrest, without a warrant, the “predominan
L fe t offi th dt t, without t, the “pred t
physical aggressor” in a domestic violence situation.?°

Code of Virginia § 19.2-81.3 provides, in pertinent part:

The standards for determining who is the predominant physical aggressor shall be based
on the following considerations: (i) who was the first aggressor, (ii) the protection of the health
and safety of family and household members, (iii) prior complaints of family abuse by the
allegedly abusing person involving the family or household members, (iv) the relative severity of
the injuries inflicted on persons involved in the incident, (v) whether any injuries were inflicted
in self-defense, (vi) witness statements, and (vii) other observations. Law enforcement officers
have to look at the “totality of the circumstances.” One factor is not indicative of who is the
predominant physical aggressor.

What is a “pro-arrest” policy?

19 See Addendum for link to documents.
20 Code of Virginia § 19.2-81.3; the analysis to determine which, if any, party to a domestic
violence situation should be arrested used to be “primary physical aggressor”; however, the
initial aggressor is not always the person who is committing family abuse.
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“Pro-arrest” policies refer to the types of situations when a law enforcement officer may
arrest the perpetrator of violence immediately, i.e., without having to obtain a warrant.

ONLY the following violations of

a protective order provision pursuant to §§
16.1-253 (Child Protective Order), 16.1-
253.1 (Family Abuse Preliminary
Protective Order), 16.1-253.4 (Family
Abuse Emergency Protective Order), 16.1-
278.14 (jurisdiction section), 16.1-279.1
(Family Abuse Protective Order) or § 20-
103(B) (pendente lite 15-day protective
orders that Circuit Court judges may issue
during a divorce proceeding) are “pro-
arrest” provisions (if Respondent is convicted of these = Class 1 misdemeanor):

e prohibition from “going or remaining upon land, buildings, or premises,”

e “further acts of family abuse,”
e ‘“committing a criminal offense,”
[ J

“contacts between by the respondent and with the respondents allegedly abused person
221

or family or household member members.

ONLY violations of a Non-Family Abuse Protective Order provision pursuant to §§ 19.2-
152.8, 19.2-152.9 or 19.2-152.10 that involve “physical aggression” are “pro-arrest” provisions
(if Respondent is convicted of these = Class 1 misdemeanor).??

Challenges Unique to Intimate Partner Abuse

Unlike other victims of threats or violence, victims of intimate partner abuse rely on and
are attached to their abusers. They have often spent long periods of time growing accustomed to
abusive mentalities. Abusers may suggest that victims deserve the abuse, that abusive behavior is
normal, that they will never find another partner or that the abuser will prevent them from
leaving. To prepare to help victims of intimate partner abuse, it is important to familiarize
yourself with the nature of abusive relationships. Doing this will help you to better understand
the reasoning and emotions of a victim of intimate partner abuse and make your efforts to help
victims more effective.

Power and Control Wheel

The Power and Control wheel is another means of visualizing the complex emotional
circumstances of an abusive situation. It may help you and the victims you counsel to perceive
the elements of abuse in an organized, comprehensible way, and often helps victims to connect
multiple aspects of an abuser’s behavior together.

2I'See Code of Virginia §§ 16.1-253.2 and 19.1-81.3.
22 See Code of Virginia §§ 18.2-60.4 and 19.1-81.3.
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Isolation
Confralling what she

does, who she seas and
talks o, where she goes

Using Male Privilege
Trealing her like a sarvant.
Making all tha “big”
decisions. Acling like tha
“master of the castle.”

Intimidation
Fulting her in fear by using
looks, action, gestures, loud
woice, smashing things,
destroying her propariy.

Threats
Making and/or carrying
out threats to hurl her
emolionally {i.e. take
the childran, commit
suicida, report her to
wialfare, alc.)

POWER

CONTROL

Emotional Abuse
Futting her down or

making her feal bad about
harsalf, calling har namas.
Flaying mind gamas.

Economic Abuse
Trying to keap her from
gelling or keeping a job.
Making her ask for money,
giving her an allowanca,
laking hear money

Sexual Abuse
Making her do seaxual things
against har will. Physically

attacking the sexual parts of
her body. Treating her like
a sax abject.

Using Children
Mlaking her feal guilty
about the chikdran, using
the children to give
massages, using visitabion
as a way 1o harass her.

Domestic Abuse
Irdarvantian Prajec!

[uiitath, AMimnescds
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Cultural Support for Intimate Partner Violence

Our culture contributes to the existence and continuation of intimate partner violence.
The Addendum includes a variety of power and control wheels to demonstrate the different
tactics used by batterers in different communities. These wheels are not the definitive
representation of all the tactics available to batterers and are not meant to impose a monolithic
view of any one identity or community. Please keep in mind that when working with victims of
sexual violence and intimate partner violence, it is imperative that their whole identities be
valued. It is critical to understand how living within multiple cultural identities has an impact on
how survivors navigate different community response systems. Additionally, this may affect a
victim’s own view of her experience of sexual violence and/or intimate partner violence.

Batterer-Generated Risks

One of the most difficult issues to address in individual advocacy—both for advocates
and for the victim—is why the victim would stay in a relationship with a person who hurts
him/her/them. As an advocate, you need to resolve this question for yourself before you can help
victims consider the risks of staying versus leaving. If an advocate makes a victim feel judged or
misunderstood because of their choice to stay with an abusive person, the victim will not respond
to the advocate’s attempts to help them. There are many reasons why a victim would choose to
remain in an abusive situation. Furthermore, when a victim chooses to stay with an abuser, they
have not invited the abuser to continue to abuse them. Rather, continued abuse is solely the
fault of the abusive person.

The following list, adapted from a publication of the Domestic Abuse Project®’ is a
composite of views collected from their victim’s support groups over a period of several years.
Participants offered many answers to the question: "What keeps a victim in an abusive
relationship?”

Victims can be motivated by fear of their partner’s actions:
o He will threaten to leave me.

She said she would “hunt me down and kill me.’

He will kidnap the children and disappear.

She will spread horrible rumors about me.

I will never be safe, I might as well live with him.

She will “out” me at work or to my family (if victim is LGBTQ+).

’

Victims can suffer from the effects of abuse:
® ['m nothing and I don’t deserve better.
e Feelings of immobility or paralysis.
e Can't face making decisions.
® [ am so used to my life being this way.
e [ have no real options or choices.

23 http://www.domesticabuseproject.com/get-educated/dynamics-of-domestic-violence/
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Victims who identify as women can feel bound by roles the culture forces upon

women:
[ J

Guilt:
0 [ will ruin his life if I leave.
She will lose her job if I report this.
He will start drinking again.
1 will disappoint my family.
I have to take care of him.

O O O0o0Oo

Economic Dependence:
0 She has all the money.
0 [ have never had a good job. How will I care for kids alone?
O Better to be beaten up at home that to be on the street.
0 [ would rather die than be on welfare.

Dependence on Traditional Gender Roles:
0 [ am afraid to be on my own. Who will protect me?
0 [ fear that I will never be in a relationship again.
0 He gives me a sense of security.
0 [don’t want to be a divorced woman.

Victims may fear for their children:

My children will blame me and resent me.

My children need a father/mother/second parent

Children need a “‘real family”.

Unwilling to give up the “house with a white picket fence, 2.2 children” dream.
She will steal the children.

He will turn the children against me.

Sons need male role models.

She is the biological mother, I have no legal rights.

Victims may be paralyzed by feelings of isolation:

She doesn’t let me out of the house, I don’t even have any friends to call for help.
If I ever tell anyone about this, he will kill me.

My sister said I couldn’t come stay with her after the last time....

He said he would teach my friend a lesson if I went over there again.

Victims may be affected by their personal history:

My father beat my mom; it just goes with being in a relationship.
Being hit isn’t the worst thing that can happen in a family—I know of worse
things...

Victims may be confused by feelings of love and hope:
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1 keep hoping that she will change.

1 believe him when he keeps saying that it will never happen again.
I don’t want to give up the good times.

She promised she would go to therapy.

Sex and intimacy.

My marriage vows.

My religion.

I love him.

Note: This list is not necessarily comprehensive, and not all of these reasons are found in each
case, but a combination of some of them can usually be found and may be compelling enough to
keep a victim in an abusive relationship.

Challenges Unique to Sexual Violence

Sexual violence is often a factor in abusive relationships, but advocates will encounter
many victims who have been attacked by somebody with whom they do not have a familial or
intimate partner relationship. Sexual violence can take many forms other than intercourse. It
may involve any touching that the victim does not want, even over clothing. Following an
assault, victims may suffer attendant physical effects like pain, injury, nausea, vomiting, and
headaches. Victims will likely also experience emotional and psychological symptoms after an
assault, like shock or denial, anger, depression, social withdrawal, nightmares/flashbacks,
difficulty concentrating, issues with memory and recall, diminished interest in activities or sex,
loss of self-esteem, loss of trust in others, guilt, shame, embarrassment, thoughts of suicide and
death, or substance abuse.

Advocates can help to mitigate the effects of trauma through many different kinds of
support at multiple stages after an assault. This manual will give guidance regarding the
advocate’s role in helping a victim through the legal issues that arise for a victim after an assault.

Reporting Sexual Assaults

After a sexual assault, most victims do not want to go through the invasive, embarrassing,
time-consuming ordeal of reporting an assault and getting a medical exam. Evaluating whether a
victim is emotionally able and willing to report their assault at a hospital or police station is a
difficult process unique to each situation. Nevertheless, it is important for advocates to
understand that there is a difference between reporting an assault to a physician and reporting it
to the police.

A victim can report an assault to the police long after it has happened because the
criminal justice system can punish criminal acts long after they occur.>* On the other hand, there

24 Misdemeanor sexual assault must be reported within one year of the crime, or before the
victim turns nineteen, whichever is later. See Code of Virginia § 19.2-8. There is no statute of
limitations for felonies.
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is a very narrow window of time after an assault in which physicians can collect physical
evidence from the victim. This evidence can be very important to a successful prosecution of a
sexual assault.

Reporting a Sexual Assault to a Physician

If a victim gets a free evidence-collecting exam—known as a Physical Evidence
Recovery Kit (“PERK”)—the victim is not required to report the assault to the police or to
participate in any criminal proceedings that may result from a report. They have merely
preserved their ability to do so at a later date, with physical evidence supporting their allegations.
The hospital will probably call the police to give them the evidence collected in the PERK
(without revealing the victim’s identity), and will then, most likely, give the police a small
amount of information about the victim for the purposes of identifying the evidence. PERKs
must be collected within 3-5 days of the assault to be used.?

To collect the maximum amount of evidence, advocates should advise victims to NOT:
shower, bathe, or douche; throw away any clothes they were wearing at the time of the assault;
brush or comb their hair; use the restroom; brush their teeth or gargle; put on makeup; clean or
straighten up the crime scene; or eat or drink anything. It may be very uncomfortable or painful
for a victim to avoid these things when desperate for the physical comfort of cleaning themselves
or eating and drinking. Still, the closest a victim remains to the condition they were in
immediately after the assault, the more evidence a healthcare provider can collect.

This manual has emphasized the importance of not pressuring victims to take any actions
for which they are not emotionally ready. Still, advocates should remember the time constraints
for collecting physical evidence are unique. Once 5 days have passed, a victim will never have
another chance to get physical evidence of her assault. Even if victims are reluctant to consider
the option of a physical exam after their assault, advocates should heavily stress that this will be
the victim’s only opportunity to get physical proof of the crime committed against her.
Emphasize that getting a PERK does not bind the victim to any course of action. In fact, it is the
opposite; it creates more options for the victim to choose from when they are ready to decide
what they want. If a victim wants a PERK but isn’t ready to report, it can be held as an
anonymous physical evidence recovery kit.?°

If a victim is adamant that they do not want to get a PERK, their advocate should support
their decision, but should also suggest the victim still see a doctor if there is a possibility the
assault could have resulted in pregnancy or in the transmission of a sexually transmitted
infection. Explain to the victim that HIV is very rarely transmitted by sexual assault but advise
them to get tested for their own peace of mind. Remember sometimes HIV infections take
several months to show up on blood tests, so victims should continue to get tested every three
months for up to a year.

23 https://studenthealth.virginia.edu/perk-kit ;
https://www.wm.edu/sites/sexualviolence/survivors/perk/ ;
https://www.dcjs.virginia.gov/sites/dcjs.virginia.gov/files/training-events/3536/safe1-
pagerupdated.pdf

26 Once a victim gets a PERK, the laboratory is required by law to store the kit for 50 years, or
for an additional 10 years following a written objection to the destruction from the victim. The
laboratory will also notify the victim at least 60 days before the date of destruction of the Kkit.
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Reporting a Sexual Assault to the Police

If a victim feels able to report the assault to law enforcement, they should take some time
to write down what they remember about it. Examples of specific details are the attacker’s
appearance (height, weight, scars, tattoos, hair color, clothes); odor; state of intoxication; or
statements during the assault. The victim should also write down the sexual activities demanded
and/or carried out; any weapons, threats or force used; and any special traits noticed. Writing
down memories after the assault will help to solidify them in the victim’s memory and give the
victim a more active role in the investigation process.

This manual will cover participation in the criminal process in more detail later. Still, it
is important to include an emphasis in this section that sexual violence victims must understand
what emotions may result from engaging in the criminal process at the outset. Victims need to
know that an acquittal should not negate the meaning of their cooperation with police and
prosecutors, and more importantly, that hearing a guilty verdict read aloud will not make them
whole again. When advocates encourage victims to participate in the criminal justice process, it
should not be in the service of a trial verdict because a verdict is something outside the victim’s
control. Rather, participation is a means by which the victim can acknowledge that the
assailant’s actions were wrong and that she has the power to say so openly. Advocates should
emphasize that the acts of reporting an assault or testifying at hearings or at trial may represent a
step in taking back control of their own life and their own choices.

The Court System and Process

Criminal Justice System v. Civil Courts

Going to court can be an intimidating | | |

experience—for both victims and advocates. Many
of us are unfamiliar with the distinction between
civil courts and the criminal justice system, and it is important to make sure victims understand
how the same abusive incident can result in two very different court proceedings. It may be
helpful to explain the difference as follows:

i
e —
o ——

When a person commits abusive or threatening behavior toward a victim, the victim may
go to a civil court and get a protective order against that person. In civil court, it is the victim’s
case against the threatening or abusive person, and if they win, they can get certain Kkinds of
protection or relief. The court can order the abusive person to leave the victim alone for a
period of time, to give them temporary possession of an apartment or home, temporary custody
of children, or other forms of assistance.

However, some abusive or threatening behavior is also a crime, a behavior the
government has to punish to protect us all. On a local level, when we use the term,
“government,” we usually mean the Commonwealth of Virginia. The Commonwealth’s Attorney,
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or prosecutor, charges a perpetrator with violating a criminal law of Virginia. If the abusive
person commits a crime against the victim, the government may want to prosecute the abusive
person for it. This proceeding is the government’s, not the victim’s, case against the abusive
person. The victim does not have control over whether the government prosecutes her abuser.
The decision to prosecute rests with the government, not the victim. The prosecutor could call
the victim to testify about the crime, but that does not happen in every case. If the prosecution
wins, the abusive person will have to pay a fine and possibly go to jail.

Important Legal Terminology:
People:

Advocate

That’s YOU!!! An advocate may work for a local domestic or sexual violence program. Some
jurisdictions have hired their own advocates who are not associated with a local domestic or
sexual violence program to assist victims with obtaining services. Some law enforcement
agencies hire advocates to assist victims, too. There are Victim/Witness Advocates, often housed
in the Commonwealth’s Attorney’s Office or the local law enforcement agency’s office, who are
available to assist victims navigate the criminal justice system. Some Victim/Witness Advocates
only help victims who are involved in criminal cases. Others will assist them with obtaining
services in civil matters, such as protective orders, too.

Bailiff
A law enforcement officer who is responsible for court safety. Often the bailiff will announce
the entrance of the judge or take evidence from lawyers for the judge or a witness to examine.

Clerk

A court employee who helps the judge with paperwork and research. If the clerk is the judge’s
clerk, that person is usually a lawyer, often fresh from law school. If the clerk is at the Clerk’s
Office in the General District (GDC) or Juvenile and Domestic Relations (JDR) Court, that
person is usually not a lawyer, but an administrative employee of the Court and manages
paperwork either at the Clerk’s Office or in the judge’s courtroom. If the clerk is the head clerk
of the Circuit Court, they are elected to that position.

Commonwealth’s Attorney/Prosecutor

The lawyer responsible for prosecuting the crime against the defendant. Because the government
is the party bringing the case in a criminal matter, the Commonwealth’s Attorney represents the
Commonwealth of Virginia, not the victim. The prosecutors who handle domestic or sexual
violence matters are usually not the elected Commonwealth’s Attorney for a particular
jurisdiction, but an Assistant Commonwealth’s Attorney (ACA).

Court Reporter
The court employee who types up a record of everything anybody says in the courtroom while
the judge is present. JDR and GDC courts are not courts of record in Virginia. Accordingly, in
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civil cases, court reporters are not present in those courts unless the parties have arranged for and
paid for them in advance. Court reporters are always present in criminal cases.

Defendant

This term is important, especially in the criminal context. It refers to the person who has been
charged with a crime in a criminal case. In a civil case such as a divorce, it refers to the person
who has been sued. In protective order matters, however, instead of “Plaintift” and “Defendant,”
the terms are “Petitioner” and “Respondent,” respectively.

Intake Officer

Intake Officers are only in the JDR Court Services Unit, which is operated by the Virginia
Department of Juvenile Justice, not the Office of the Executive Secretary of the Supreme Court
of Virginia, which manages the other court employees, including the judge and most of the
clerks. An Intake Officer in the JDR court will help a victim who has a family or household
member relationship to her abuser, or who is a minor, fill out the paperwork necessary to request
a Preliminary Protective Order (“PPO”) and/or a two-year Protective Order (“PO”). The General
District Court (“GDC”) does not have an intake officer. For that reason, GDC petitioners should
consider using I-CAN! in order to complete the paperwork necessary to file for a Non-Family
Abuse Protective Order in GDC Court.?’

Interpreter
If the victim, the alleged abuser, or any witnesses do not understand English or are deaf or hard

of hearing, they should arrange to have an interpreter in the courtroom ahead of time.?®

Judge
The person in charge of the courtroom. The judge will make all the decisions about what the law

means. In some trials, the judge, not a jury, will also decide if the defendant is guilty of a crime

or liable for a civil wrong. In divorce, custody and child support matters, the judge will make all
the final decisions — there are no juries in these types of cases. The judge should be treated with
respect at all times and addressed as “Your Honor” or “Judge.”

Juror

In criminal or civil cases, somebody often needs to decide a question of fact. In a criminal trial,
the question is usually whether the defendant committed the crime. In a full protective order
hearing or a divorce matter, the person deciding these questions will be the judge. There are no
juries in protective order, divorce, custody or other types of civil matters such as these. In a
criminal case, the defendant may choose to have a jury decide the facts. In felony cases, 20
prospective jurors are called with a final jury of 12. In misdemeanor cases, 13 jurors are called
with a final jury of 7.

271-CAN! is a free online program that helps individuals to prepare necessary court forms
required to file for a protective order. The forms are available in English & Spanish, and can be
found here: http://www.courts.state.va.us/courtadmin/aoc/judpln/programs/atapo/home.html.
28 See Code of Virginia § 19.2-164 for criminal cases, and § 8.01-384.1:1 for civil cases.
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Law Enforcement

A law enforcement officer is a police officer. A law enforcement officer may work for the local
police department, the Sheriff’s Office and/or be assigned to address court security in the
courthouse. A law enforcement officer is responsible for activities such as investigating crimes
and serving court documents.

Magistrate
A magistrate is a kind of judge who makes decisions about a limited type of emergency action.

They are usually lawyers. Magistrates can issue emergency protective orders and warrants and
can set the terms for bond and bail.

Petitioner
The person who brings the protective order case (i.e., the victim).

Plaintiff
The person who brings a suit in a civil case (except in protective order cases where the person
filing is the petitioner). When a victim files for a divorce, he/she/they are the plaintiff.

Public Defender
The Public Defender is the free attorney assigned to a criminal defendant who cannot afford to
hire a private attorney to defend them.

Respondent
The person who allegedly abused the victim in a civil case like a protective order.

Courts \

Juvenile and Domestic Relations Court (“JDR™) \

JDR Courts are special courts that handle cases in which one of the parties isa  diilils

minor (younger than 18 years old), or in which the subject of the case is a

family matter (e.g., custody, visitation, or child support). These courts will hear all Family Abuse
Protective Orders, as well as Non-Family Abuse Protective Orders in which one of the parties is
a minor. They are usually closed courts, which means that only the people involved in the case
can sit in the courtroom. (For instance, before starting a protective order hearing, the judge may
ask the people in the courtroom who are not either the petitioner, the respondent or the attorneys
to leave the courtroom. Even if a person is a witness for either the petitioner or the respondent,
the judge may ask that witness to leave the courtroom; so, their testimony is not biased by what
they hear of the proceedings.) It is not a court of record, which means that there is no court
reporter and no transcript of what people say unless the parties have arranged beforehand to pay
for a court reporter. There is no jury in a JDR civil matter.

General District Court (“GDC”)
GDC is the first level court in the Virginia system. It is an open court, which means that
anybody can sit in the courtroom and watch the proceedings. The district courts hear Non-
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Family Abuse Protective Order hearings (unless one of the parties is a minor), traffic violations,
and some misdemeanor crimes. It is not a court of record, which means that there is no court
reporter and no transcript of what people say unless the parties have arranged beforehand to pay
for a court reporter. There is no jury in a GDC civil matter.

Circuit Court

The Circuit Courts are where felony trials happen in Virginia, as well as misdemeanor appeals.
If your case is in Circuit Court, you probably will want to have an attorney represent you.
Circuit Courts are open courts, and they are courts of record, which means that there is a court
reporter who types a transcript of everything said while the judge is present. The Circuit Court is
also where divorce hearings are held. There are no juries for divorce hearings in Civil Court.

Crimes

Misdemeanor

Misdemeanors are crimes for which the punishment is no more than one year in jail, and a fine of
not more than $2,500 (either or both) for Class 1 misdemeanors; no more than one year in jail
and a fine of not more than $1,000 (either or both) for Class 2 misdemeanors; a fine of no more
than $500 for Class 3 misdemeanor; and a fine of no more than $250 for Class 4 misdemeanors.
Code § 18.2-11.

Felony
Felonies are crimes for which the punishment is no less than one year in prison, and a fine up to

$100,000. Code § 18.2-10.
Other Terms

Affidavit

An affidavit is a signed declaration of facts from a person who takes an oath of truthfulness in
the presence of an official who is authorized by law to administer that oath. For purposes of
immigration visas, affidavits are the story of the victim in his own voice, written down and
signed by the victim.

Bail
In a criminal case, the money or property that the court will often require that a defendant give
the court to let him out of jail before the trial begins.

Bond
This is a promise, often secured by the use of bail money, that a defendant will return to court for
all future appearances.

Burden of Proof (related to “Standard of Evidence” below): In a civil case such as a protective
order, the victim (the petitioner) has the burden of proving that the abuser (the respondent)
committed an act of violence, force, or threat against the victim by a “preponderance of the
evidence.” In a criminal case such as a trial to determine if the abuser (defendant) committed the
misdemeanor crime of domestic violence, the prosecutor (usually an Assistant Commonwealth’s
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Attorney) has the burden of proving that the abuser committed the crime “beyond a reasonable
doubt.”

Deposition
Before lawyers try cases, they need to learn everything they can about what has happened in the

case. To do this, they usually want to speak with the people involved. To make sure that what
people tell them is true, they often do this in a deposition. In a deposition, the lawyer will ask
the person, called the “deponent,” questions about their part in the case or their own personal
history. The person is under oath while this happens, and what they say is recorded. The
lawyers may use this testimony to prove things in their case in the future.

Standard of Evidence (related to “Burden of Proof” above)

In a civil case such as a protective order hearing, the standard of evidence is by a
preponderance of the evidence (i.e., the judge will issue a protective order if the evidence
indicates that it is more likely than not that the abuse happened or if the judge believes the
victim’s version of the story 51% over the abuser’s version of the story). In a criminal case such
as a trial to determine if the abuser committed the misdemeanor crime of domestic violence, the
standard of evidence is beyond a reasonable doubt (i.e., the abuser/defendant will be convicted
of the crime if the evidence indicates that there is no reasonable doubt that the defendant
committed this crime). In other words, the standard of evidence for obtaining a protective order
(civil) is much lower than the standard of evidence for obtaining a conviction (criminal),
however, the burden of proof still rests with the victim in a civil case.

Subpoena
Lawyers may ask a court to require people to testify, by getting a document called a subpoena. A

subpoena means the person has to testify, and the judge can order jail time or a fine if the person
refuses.

Testimony
This word refers to anything a person says at a deposition, a hearing, or a trial if the person has

sworn an oath of truthfulness.

The Civil Court Process: Steps towards Getting a Protective Order

Because the protective order is the victim’s case against the abusive or threatening
person, they have to file the forms to begin the proceedings. Though victims benefit from legal
advice, they do not need a lawyer to file the forms and speak to the judge if they understand how
the process works and are comfortable speaking on their own behalf. You may need to go with a
victim to court, help them understand what the forms require, and explain to them what the
process entails. By giving victims a sense of familiarity with what they must do to get the order,
you will help them feel more empowered to see the process through.

Going to the right court.
There are two courts that issue protective orders: the JDR and the GDC. There are two
circumstances when a victim should go to the JDR: (1) if the threatening/abusive person is a
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family or household member, or (2) if either the victim or the threatening/abusive person (or
both) are under the age of 18. For all other circumstances when you are trying to get a protective
order, go to the GDC and ask the court staff for the protective order forms.

Intake: Filling out the forms.

GDC courts do not have a Court Services Unit Intake Office (as do JDR courts). Each court has
a different means of handling protective orders; so, find out what your local practice is. Call the
Action Alliance hotline at (800) 838-8238 if you are unsure of how to get this information.

The forms will ask questions about what kind of threats or abuse occurred, who needs protection
from the threatening or abusive person, and what kind of relief the victim needs. It is very
important that the victim be able to articulate what happened in their own words and write them
on the form. Do not tell a victim to describe anything in any particular way; simply make sure
that they are describing what happened in detail. If it is apparent that someone has coached the
victim to say something specific, the judge may not believe the victim’s story and may deny
them the protective order.

Remember that sometimes the judge or magistrate will review the form without the victim
present. Therefore, it needs to tell the victim’s story in full in case they will not be in front of the
judge or magistrate to do it themselves.

If the victim wants a Family Abuse Protective Order (because they have a family or household
member relationship with their abuser; or either the victim, the abuser, or both are minors), they
will go to the Court Services Unit Intake Office in JDR. There, the victim will fill out forms to
request a protective order, including an affidavit and all of the other documentation to ensure that
they may have a hearing before a judge to request a two-year protective order.

Review by a judge or magistrate.

Once the victim completes the intake forms, the Intake Officer will usually escort the victim to a
judge so that they may ask the judge for preliminary review of their request and for the judge to
issue a Preliminary Protective Order (PPO) that will last until the hearing time of the Protective
Order. However, in no event will the PPO be issued for longer than 15 days from the date of the
PPQO’s issuance.

At the PPO hearing, the abuser is not usually present.

The judge will read the allegations on the victim’s affidavit to determine whether to issue a PPO.
A victim will sometimes have to come before the judge or magistrate to answer questions, so
make sure that they are prepared to describe the threatening or abusive behavior in front of other

people, even though they may feel embarrassed or intimidated. If victims can present enough ev-
idence, the judge or magistrate may issue the order.

Service of the Order.
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If the judge issues a PPO, the abuser will obtain notice of the hearing for the two-year protective
order and will be served with documentation regarding what the victim says the abuser did.
Please make sure that the victim understands that once the abuser is served, he will know what
the victim said in the affidavit before their protective order hearing date! Accordingly, safety
planning with the victim is essential.

Once the court issues the PPO, law enforcement is responsible for serving it along with notice of
the Protective Order hearing and other documents, including the victim’s affidavit, on the abu-
sive or threatening person—now called the respondent. A police officer will find the respondent
and explain to him that the court has issued an order against him. The respondent will also get
notice of the hearing for a full protective order, to be held within fifteen days.

Once the respondent has been told about the order, he must obey it. If he violates the order by
committing further acts of abuse, contacting or communicating with the victim or her family, or
violating any other conditions the judge or magistrate finds necessary to prevent further abuse,
he may have committed a crime for which he can be immediately arrested and later tried in crim-
inal court. You can advise the victim that she has the right to contact the police should the re-
spondent violate the PPO in any of the above ways.

In addition to any criminal penalties he may face, any violation of a court order is an act of con-
tempt of court. A judge may punish a respondent for an act of contempt with penalties ranging
from fines to incarceration. If, for example, the respondent violates the PPO by failing to pay a
household expense that the judge has ordered him to pay while the PPO is in effect, the judge
can punish the respondent for contempt for violating the court order. You can advise the victim
to keep a record, including any evidence, of any violation of the PPO to bring to the judge’s at-
tention at the PO hearing.

The Criminal Court Process: The Steps in a Criminal Trial

Facing the formalities of the criminal process may be very daunting for victims, as well as
advocates who have little experience in dealing with the criminal justice system. Though some
prosecutors are very careful to walk victims through the process, others may not realize how
frightening and intimidating the system can be for those unfamiliar with it. This may be
especially true for victims, who fear that participation in a criminal case relating to their abuse
will subject them to exposure, shame or re-victimization. The best way to make the criminal
justice system less intimidating for victims is to give them as much knowledge as possible about
what comes next—the steps of a criminal case.
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Arrest and Summons

When the police have enough proof, or “probable cause,” to start
the criminal process against someone, they will usually arrest
him. Sometimes law enforcement will send those charged with
misdemeanor offenses a summons (a notice ordering the
defendant to report to court on the day of the criminal hearing)
instead of arresting them.

Booking

Law enforcement gathers information about the arrested person using this process. Police will
usually photograph the arrested person and get copies of their fingerprints. They will also do a
search of the person’s criminal record and their background.

Arraignment
In this stage the court will explain to the defendant what criminal charges he will face and
schedule a trial date.

Discovery

This is the period in which both sides of the case try to gain information to use at trial. Victims
may often be asked to testify at a deposition. In a deposition, the lawyer will ask the person,
called the “deponent,” questions about their part in the case, or their own personal history. The
person is under oath while this happens, and what they say is recorded. The lawyers may use
this testimony to prove things in their case in the future. It is imperative that the victim answer
all questions asked in a deposition truthfully, to the best of their ability.

Preliminary Hearings and Grand Juries

Preliminary hearings take place in the district court, and they are used to determine in a felony
case whether the case should move to the circuit court for the prosecution to go forward. Grand
juries take place in circuit court. They consist of five to seven citizens hearing evidence from the
prosecution about whether there was “probable cause” to charge the defendant. The grand jury
decides if the case moves forward to trial.

Pre-Trial Motions

Before the trial begins, the prosecutor and the defense attorney will both try to prevent the other
side from introducing evidence. The decision the judge makes in these hearings may affect the
victim’s testimony—what she may or may not say.

Trial

This is the part of the criminal process with which people are most familiar from television and
film. In a criminal trial, the prosecution goes first. The prosecution will call witnesses and
introduce physical evidence like photographs of injuries or medical records. If the victim is
testifying for the prosecution, she will do so during this part of the trial. In the first part of her
testimony—called “direct examination”—the prosecutor will ask her questions that allow her to
tell her story. In the second part of the testimony—called “cross examination”—the defense
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attorney will attempt to cause doubt about her memory, her motives for testifying, or her general
truthfulness. This, for victims, is usually very difficult and painful. Some prosecutors are
experienced at helping victims through this process. However, some will not be aware of the
support a victim may need to make it through this process. As an advocate, you can make a great
difference fulfilling this role. The prosecution has to prove beyond a reasonable doubt that the
defendant committed the crime. The defense goes second, and usually they will try to create
doubt about the prosecution’s evidence.

Sentencing

If the fact-finder (judge or jury) finds the defendant guilty, that fact-finder will also decide how
the defendant should be punished. Victims may be asked to testify again at this stage—for the
prosecution or the defense—to affect the amount of time the defendant must serve.

Helping a DV/SV Victim Through the Criminal Justice Process

Sometimes the abuse that leads victims to seek a protective order results in a criminal case.
Because a criminal prosecution is not the victim’s case, she will have very little control over her
involvement with the proceedings. The prosecutor might call victims to testify, but she might
change her mind or not call the victim to testify at all. Consider the following to help victims feel
more comfortable with the proceedings and prepared for the challenges of testifying in a criminal
trial:

e (Courtrooms can be an intimidating space, especially for those already under the
emotional strain of confronting an abuser or assailant. Take a victim to the courtroom
where the proceeding will occur and help her to become familiar with the physical layout
of the room and where she will sit and stand when she testifies.

e Explain to victims that while there is nothing forbidding a media outlet from releasing her
name, it is very unusual.

e There may be people in the courtroom the victim doesn’t know.

e Join the victim at pre-trial meetings with prosecutors and explain unfamiliar terms or
processes.

e Make sure victims understand court proceedings can be very long and drawn out and the
process may take a long time to be fully completed. Often cases are not heard until
months after the abuse occurred.

e If the victim is testifying, prepare them for the reality of cross-examination. The defense
attorney will try to discredit victims, attack her motives for testifying, and assert that she
is lying about the abuse or assault. This experience will likely be painful for the victim,
but the more she anticipates and understands the difficult questions that will be asked, the
better she will be able to withstand them.
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e However, you should be mindful of the possibility that victims may not be able to
withstand the emotional stress of confronting the defendant, describing the abuse or
assault, and undergoing the defense attorney’s harsh questioning. Remember your first
duty is to a victim and her well-being. While it may help to remind her that she will feel
more empowered and more in control after testifying, you should support her decision not
to testify if she truly feels unable to do so. Even if it is the only way to gain a conviction,
pressuring victims to testify for the prosecution is coercive and a form of re-
victimization.

e Talk to a victim about the reality that the outcome will not make her whole again. In
our society, we are conditioned to believe that guilty verdicts will give victims a sense of
victory. But even when a prosecution is successful, a victim may not experience a sense
of closure. If a victim is looking for justice in a criminal court, the odds are stacked
against her. However, she can find justice in living life on her own terms in defiance of
the defendant’s desire to control and abuse her. Seen in that light, her participation is an
element of her newfound freedom and independence. An acquittal does not diminish this.

e Some victims may try to rationalize the ordeal of participation in a difficult criminal trial
by assuming the end result will be a guilty verdict. Again, as we discussed earlier, after a
court proceeding like this, it can be very helpful to spend some time processing,
debriefing and maybe even reframing the outcome with
your client, particularly if it is not what the victim hoped
for.

Help victims to see the innate value of participation rather than
the outcome that might result from it. By testifying, victims are
able to stand up for themselves and publicly acknowledge that
the defendant’s actions were wrong. This experience is im-
portant, regardless of what a judge or jury decides afterwards.

Using I-CAN!

Sometimes forms can be intimidating, and Virginia has developed a website called “I-
CAN!"% to help those seeking protective orders. It breaks down the questions on the form into
simpler pieces and presents them in easier to understand language. This website is an excellent
tool for you to use with victims to practice filling out the forms, or for her to practice on her own.

I-CAN is also an excellent starting place for GDC Non-Family Abuse PO petitioners
because typically there is no intake officer available to assist these petitioners with GDC
paperwork.

29 http://www.courts.state.va.us/courtadmin/aoc/judpln/programs/afapo/home.html
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Frequently Asked Questions

Why is the judge saying, “I grant this protective order without findings” or “I grant a no-contact

order”?
It depends on the situation, but if a judge is saying this it may mean that the judge does
not believe that the petitioner has met her burden of proof (by a preponderance of the
evidence) to show an act of violence, force or threat occurred, but wants to err on the side
of caution by issuing an order that prohibits further acts of violence, force or threat. The
petitioner should try to check if what she’s gotten is a “no-contact” order as opposed to a
protective order because a no-contact order is not entered into the Virginia Criminal
Information Network (“VCIN”), the database that prevents respondents from purchasing
or transporting firearms in Virginia and gives easily accessible information to law
enforcement officers when they try to serve or enforce a protective order.

Why won't the Assistant Commonwealth’s Attorney represent the victim in the protective order

hearing?
This is a good question because it can be confusing to understand, especially when one
incident leads to both a civil protective order hearing and a criminal proceeding where the
Commonwealth’s Attorney has charged the abuser with a crime. The Commonwealth’s
Attorney may ONLY participate in criminal matters.>’ They are not allowed to
participate in civil matters. However, they should be present if there is a criminal
violation of a civil protective order (e.g., if the respondent contacts the victim or engages
in further acts of abuse after being served with a protective order).

39 Code of Virginia § 15.2-1627.
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CRIMINAL CASE
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CIVIL CASE

Abuser Strikes Victim in
the Face
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Appropriate Court

If Victim Wins, Court
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for a Period of Time,
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Temporary Possession of
an Apartment, Custody
of Their Children, etc.
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Protective Order Eligibility:

Family Abuse and Non-Family Abuse Protective Orders

As of July 1, 2011, the protective order system changed in Virginia. Those familiar with
the old laws should note that Family Abuse and Non-Family Abuse protective orders have now
been changed to make the protective order (PO) process easier for victims who are not related to
or living with their abusers. There is now one standard for abusive behavior that applies to both
Family and Non-Family Abuse Protective Orders.

There are two meaningful differences remaining between Family Abuse and Non-Family
Abuse POs. The first is that all Family Abuse POs are considered and issued by JDR. Those
court personnel have more experience dealing with the specific circumstances of problems be-
tween family and household members. JDR courts will also hear all cases in which the victim,
the respondent, or both is a minor, regardless of whether the protective order requested is for
Family Abuse or Non-Family Abuse. The GDC will hear all Non-Family Abuse POs in which
neither the victim nor the respondent is a minor.

The second difference is that Family and Non-Family Abuse POs each have their own
distinct forms of relief.*! The Family Abuse PO provides relief tailored to fit the distinct needs of
victims who have been dependent, economically or otherwise, on their abusers because of the na-
ture of the family structure.

One Standard of Abuse:

The standard of abuse is the same for Family and Non-Family Abuse POs:>?

An act involving violence, force or threat that
e results in bodily injury, or
e places one in reasonable apprehension of death, sexual assault, or bodily injury.

Such act includes, but is not limited to,
e any forceful detention, stalking, criminal sexual assault in violation of Article
7% of Chapter 4 of Title 18.2, or
e any criminal offense that
0 results in bodily injury
0 or places one in reasonable apprehension of death, sexual assault, or
bodily injury.

31 See Code of Virginia §§ 16.1-279.1, 19.2-152.10.
32 Code of Virginia §§ 16.1-228, 19.2-152.7:1.
33 Code of Virginia §18.2-61 et seq.
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Family Abuse Protective Orders

Who Qualifies?

A victim may be eligible for a Family Abuse PO if she suffered an act of abuse as defined
above at the hands of a “family or household member.” This means that gay and lesbian
victims of domestic and sexual violence may qualify for Family Abuse POs if they lived with
their abuser (and are in jurisdictions where judges view same-sex couples who live together as
Family or Household Members). However, LGBTQ+ victims who are not married, who do not
share children with their abuser or who have not lived with their intimate partner abuser within
the last 12 months may have to ask for Non-Family Abuse POs. Any victim who has suffered an
act of abuse from someone other than a family or household member must ask for a Non-Family
Abuse PO.

"Family or household member" means:**

e the victims spouse, whether or not he or she resides in the same home with the person,

e the victims former spouse, whether or not he or she resides in the s ame home with the
person,

e the victims parents, stepparents, children, stepchildren, b rothers, sisters, half-brothers,
half-sisters, grandparents and grandchildren, regardless of whether such persons reside in
the same home with the person,

e the victims mother -in-law, father-in-law, sons-in-law, daughters-in-law, brothers-in-law
and sisters-in-law who reside in the same home with the person,

e any individual who has a child in common with the person, whether or not the person and
that individual have been married or have resided together at any time, or

¢ any individual who cohabits or who, within the previous 12 months, cohabited with the
person, and any children of either of them then residing in the same home with the
person.

The Family Abuse PO Process

All Family Abuse POs petitions will be heard in JDR. You should go with the victim and
help her fill out the intake forms. If she is asked to answer questions before a judge or
magistrate, you should explain the process to her; so, she does not become overwhelmed.

Relief Available

The relief available for Family Abuse POs reflects the specific needs of victims who may
be reliant on their abusers for housing and financial stability. A victim can ask for any of these
forms of relief in her petition:

34 Code of Virginia § 16.1-228.
35 Code of Virginia §§ 16.1-253.1, 16.1-279.1.
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e Prohibit further acts of abuse

Prohibit criminal offenses that result in injury to person or property

e Prohibit other contact by the respondent with the petitioner, or the petitioner’s
family/household members, as the judge or magistrate thinks is necessary for their health
and safety

e Give the petitioner temporary possession of a premises.

Prevent the respondent from terminating necessary utilities.

e Require the respondent to provide suitable alternative housing if the victim cannot
continue to stay in the shared residence and requires support from the abusive person.

e Require temporary possession and use of a motor vehicle.

Granting the petitioner possession of any companion anima

e Any other relief necessary.

1.36

Non-Family Abuse Protective Orders
Who Qualifies

Any person who has suffered an act of violence, force, or threat as described above is
eligible for a Non-Family Abuse PO. However, when a victim is not eligible for a Family Abuse
PO, she can still get a Non-Family Abuse PO if the abuse meets the standard explained above.

The Non-Family Abuse PO Process

All Non-Family Abuse PO petitions will be heard in GDC, with one exception. JDR will
still hear any petitions in which the petitioner, the respondent, or both, are minors. If both the
victim and the abuser are legal adults, the victim needs to go to GDC to fill out forms and submit
her petition.

Relief Available

The relief available for Family Abuse POs is structured to take into account the realities
of families and relationships. The relief available for Non-Family abuse is geared more toward
preventing more incidents of violence, force, or threat. The judge or magistrate, if deciding to
issue a PO, can grant the victim the following relief:*’

e Prohibit acts of violence, force or threat
0 or criminal offenses that may result in injury to person or property

® Prohibit contacts by the respondent with the petitioner or family

3¢ For definition of a companion animal, see Code of Virginia § 3.2-6500.
37 See Code of Virginia §§ 19.2-152.9, 19.2-152.10.
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0 or household members of the petitioner as the court deems necessary for
the health or safety of such persons

e Any other relief necessary to prevent
0 (1) acts of violence, force, or threat,
o (ii) criminal offenses that may result in injury to person or property, or
0 (ii1) communication or other contact of any kind by the respondent.

e Possession of a companion animal.*®

38 For definition of a companion animal, see Code of Virginia § 3.2-6500.
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ﬂct of Violence, Force, or Threat/Family Abusx

or bodily injury.

An act involving violence, force, or threat that results in bodily
injury or places one in reasonable apprehension of death, sex-
ual assault, or bodily injury. Such act includes, but is not lim-
ited to, any forceful detention, stalking, criminal sexual assault
in violation of Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title
18.2, or any criminal offense that results in bodily injury or
places one in reasonable apprehension of death, sexual assault,

“Family Abuse” means an act of violence, force, or threat, as
defined above, committed by a family and/or household mem-

/

A

y

[ Petitioner is or has been, within a reasonable

period of time, subjected to an act of violence. ]

Family/Household exists between parties,
or one or both parties is a minor.

A

/ Family Abuse Protective Order\

Jurisdiction: Juvenile and Domestic Rela-
tions

Relief Available: prohibiting acts of family
abuse or criminal offenses that result in in-
Jury to person or property; prohibiting con-
tact by the respondent with the petitioner or
family or household members of the peti-
tioner as the court deems necessary for the
health or safety of such persons; grant peti-
tioner temporary possession of premises and
enjoin respondent from terminating neces-
sary utilities or require respondent to pro-
vide suitable alternative housing; temporary

possession and use of motor vehicle; other
relief necessary.

No Relationship Required

l

Non-Family Abuse Protective Order

Jurisdiction: General District Court

Relief Available: prohibiting acts of vio-
lence, force or threat or criminal offenses
that result in injury to person or property;
prohibiting contact by the respondent with
the petitioner or family or household mem-
bers of the petitioner as the court deems nec-
essary for the health or safety of such per-
sons; such other conditions as the court
deems necessary to prevent (i) acts of vio-
lence, force, or threat, (i1) criminal offenses
that may result in injury to person or prop-
erty, or (iil) communication or other contact
of any kind by the respondent.



http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+18.2-61

The Types of Protective Orders

The two forms of protective orders explained above each come in three variations with
respect to function and duration. The first, an Emergency Protective Order, lasts only three
days and can be issued at any time outside normal court hours. This option is preferable if a
victim feels that a protective order would help, but that she needs protection immediately and the
local court is not in session. The second option is a Preliminary Protective Order, and it lasts
up to fifteen days. A preliminary order is also the first step toward the third kind of protective
order, the Protective Order, which is effective for up to two years, and can be renewed at the
end of the effective period.

Within the fifteen days of issuing a preliminary protective order, the court must have a full
hearing on the matter. At this hearing, the respondent (the alleged abuser) must also have the
opportunity to be heard about the protective order. If at the full hearing, the court feels it is
appropriate, the court can then issue the two-year Protective Order. (sometimes referred to as a
“full” protective order).

Emergency Protective Order (“EPO”)

This option exists for victims who need a protective order immediately. Even when this
need arises outside of normal court hours, there are options for victims who cannot afford to wait
to get the benefits of a protective order. If a victim needs an emergency protective order at any
time, she can ask law enforcement to call a magistrate, or they can visit the Office of the
Magistrate or JDR in the locality in which the abuse occurred.*

Preliminary Protective Order (“PPO”)

A Preliminary Protective Order, the next step toward a two-year protective order. It can
be issued by the judge ex parte, meaning the judge can issue the order without the respondent
being present. The PPO is valid for 15 days, and the judge will schedule a hearing at some point
during those 15 days for the court to determine whether a two-year protective order is
appropriate.

Note that if the victim wants her petition to be heard without the respondent present (ex
parte), she has to show “good cause.” This means she must show there is an immediate and
present danger of any act of violence, force, or threat, or evidence sufficient to establish probable
cause that an act of violence, force, or threat has recently occurred.*’

3 See Code of Virginia §§ 16.1-253.4, 19.2-152.8.
40 See Code of Virginia §§ 16.1-253.1, 19.2-152.9.
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“Full” Protective Order (PO)

Once a judge grants a preliminary protective order, official notice will be given to the
abuser that the PPO has been issued and that a hearing has been scheduled on whether to grant
the victim a full protective order.*! The hearing will be scheduled within 15 days of the issuance
of the PPO. The purpose of the hearing is to give both sides the ability to be heard by the judge
on the issue of whether a full protective order should be issued. At this hearing, both sides will
be present in court. Both sides may produce evidence and question the other side’s witnesses. If
the victim’s evidence proves her case by a preponderance of the evidence, the judge may issue a
full protective order lasting up to two years. However, the judge is not required to issue a two-
year protective order. A protective order is a “full” protective order even if it is less time than
two years.

Unlike a PPO hearing, there is no option for an ex parte hearing for a full protective or-
der. Accordingly, you will want to prepare the victim to face her abuser in court.*?

What to Do if the Respondent Violates an Order:

A PO is a civil matter between the victim and the respondent, and violations of a PO will
be punished as contempt of a civil court. However, some violations of a PO are also a crime. Ifa
respondent violates a PO by committing further acts of abuse, contacting the victim, or coming
on the land, buildings, or premises of the victim, he has committed a crime, and the victim
should call the police.

If the respondent violates a different term of the PO, he has committed a civil violation.
A “show cause” hearing and order is what happens when the court requires somebody to come to
court to explain why the court should not take an action requested by somebody else. In the case
of POs, this means that a victim would document the violation of the PO, notify the court, and
ask the court to decide that the abuser violated the order. The abuser would then have to come to
court to present his side of the story. Show cause hearings can take some time to schedule and
are usually reserved for issues like not abiding by the visitation order, not paying child support
on time, etc.*

4l See Code of Virginia §§ 16.1-279.1, 19.2-152.10.

42 Prepare the victim for the possibility that her abuser may not be represented by an attorney.
Accordingly, the abuser himself may be questioning the victim and her witnesses.

43 See Code of Virginia §§ 16.1-253.2, 18.2-60.4.
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The Effect of Full Protective Orders on the Respondent’s Gun Rights

Both Federal and Virginia law forbids abusers from buying a gun if a victim has a FULL
protective order (remember, a protective order does not have to be two years to be a “full”
protective order). As of 2018, possession of a firearm by a person “who has been convicted in
any court of a misdemeanor crime of domestic violence” is prohibited under Virginia law.

The phrase “misdemeanor crime of domestic violence” is any state or federal
misdemeanor that “has, as an element, the use or attempted use of physical force, or the
threatened use of a deadly weapon” and is committed against a family member.

A common law battery conviction satisfies the federal definition for a “misdemeanor crime
of domestic violence.”).

As of July 1, 2016, a respondent in a “full” Family Abuse Protective Order may not
purchase, transport or possess a firearm in Virginia during the course of that protective order
EXCEPT for a 24-hour period immediately after service of the PO when they can transfer or
otherwise dispose of firearms. Virginia law also makes abusers with concealed handgun permits
give them up while the PO is still in effect. This will be stated clearly on your protective order
form as a warning to the respondent.

Note: Have the victim pay attention to the expiration date of the order. The date should be
written on the first page, just above the judges signature.

Out-of-State Protective Orders

Registering a Foreign Protective Order in Virginia

The Violence Against Women Act (“VAWA”) requires that protective orders issued by
other states, called “foreign protective orders,” are given full faith and credit in Virginia. This
means out-of-state POs are valid in Virginia, and Virginia POs are valid in other states. When a
victim gets a PO in Virginia, the court issuing the order is required to inform law enforcement.
Law enforcement must enter the PO into the Virginia Criminal Information network (“VCIN”).
When the PO is entered into the VCIN, anytime a police officer detains the respondent and
checks his criminal record, the officer will know about the order. This makes service and
enforcement easier. However, when a victim has an order from another state, that order will not
be in the VCIN network. Victims with foreign orders can get them entered into VCIN by
registering the order with the clerk in any appropriate Virginia district court. There is no filing
fee. The clerk will then forward the order to local law enforcement, which will enter the
information into the VCIN network. Virginia law enforcement can rely upon a foreign protective
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order, as well as the statement of a person protected by the order that the order remains in
effect.

Registering a Virginia Protective Order in another State

Many states do have laws or regulations about registering or filing of out-of-state orders,
which can make enforcement easier, but a valid protective order is enforceable regardless of
whether it has been registered or filed in the new state.* This manual covers the specific
guidelines for registration of protective orders in the states surrounding Virginia.

Kentucky#®

Kentucky charges no filing fee for the registration of foreign protective orders. It will
enforce the provisions of all foreign full protective orders, even if the relief is not available under
Kentucky law. Victims may file their orders with the clerk of any competent court in the state.
After the filing, the clerk must forward the information to law enforcement, which must then
enter it into the Kentucky criminal information network (“LINK”).

Kentucky requires that victims provide a certified copy of the order and fill out a form
provided by the Administrative Office of the Courts. This form asks those registering foreign
protective orders to write and sign an affidavit containing the name, city, county, and state of the
issuing court. The victim must also swear to her belief in the foreign protective order’s validity
and that the issuing court has not amended, rescinded, or superseded the order.

If the victim is unable to get a certified copy of the order, she can still submit a copy to
the clerk, who will treat the order like an emergency order, and it will be valid for 14 days. The
clerk will contact the issuing court and request a certified copy. If the court does not receive the
order with 10 days, it will extend the order for another 14 days. If the court still has not received
the order after these 28 days, the victim must obtain a certified copy herself, or apply for a
Kentucky order.

Maryland“—7

Maryland charges no filing fee for the registration of foreign protective orders. Victims
should file a request for registration for an out of state order,*® and a certified copy of the order
with the district court. The court will then enter the information into Maryland’s criminal
information network, “MILES.” Maryland will honor all full protective orders from other states
unless the relief granted is more than what Maryland law permits. It will honor ex parte orders
only if the issuing court followed Maryland’s standard for ex parte orders:

* Victims with foreign protective orders are not required to have those orders entered into VCIN.
However, having the order registered in Virginia makes enforcement of the order easier for the
police and the courts.
4518 U.S.C. § 2265(d)(2).
46 Kentucky Revised Statutes §403.7521(3)-(6).
47 Maryland does not have a statute for registering out-of-state protective orders.
8 https://www.courts.state.md.us/sites/default/files/import/courtforms/joint/ccdcdv016.pdf.
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“If . .. ajudge finds that there are reasonable grounds to believe that a person eligible for
relief has been abused, the judge may enter a temporary protective order to protect any
person eligible for relief from abuse.”*
Law enforcement can arrest the abusive person for any violation of a Virginia order if the victim
has either filed a copy of the order with the district court or can present a copy to the law
enforcement officer. However, they are not required to make an arrest.

North Carolina®

North Carolina charges no filing fee for the registration of foreign protective orders.
North Carolina honors all foreign protective orders, including ex parte orders. Victims may
register their orders®! with the clerk of any superior court in any county. To register an order, a
victim must present a copy of the order and an affidavit to that best of her knowledge the order is
presently in effect as written. Even if the victim does not register the order, she should keep a
copy of the order with her at all times. Law enforcement may treat the copy and the victim’s
statement that the order is in effect as proof that it is a valid foreign order. Law enforcement is
required to enforce foreign orders like North Carolina orders.

Tennessee>?

Tennessee charges no filing fee for the registration of foreign protective orders.
Tennessee recognizes both full and preliminary protective orders. Victims may file a certified
copy of a protective order in the court of any county in which they think enforcement will be
necessary. They do not need to submit an affidavit with the copy. Clerks are required to forward
the information to law enforcement, which must enter the information into the Tennessee
criminal information network.

District of Columbia?

The District charges no filing fee for the registration of foreign protective orders. It
recognizes all full and preliminary protective orders and will enforce even provisions unavailable
under the District’s laws.

Victims who wish to file an order must do so in the superior court. They must present a
certified copy of the order and an affidavit promising that to the best of the victim’s knowledge,
the order is still in effect. Police officers must enforce foreign orders if there is probable cause to

49 Maryland Code § 4-505(a)(1).
39 North Carolina General Statutes § 50B-4.
ST https://www.nccourts.gov/assets/documents/forms/cv315-
en.pdf?oHWFZH 90Nv. vsAbr¢jEOBUkZaGmJYv
32 Tennessee Code § 36-3-622.
53 Code of the District of Columbia § 16-1044,
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believe that a valid foreign protection order exists and that the order has been violated. Any copy
of the order can serve as probable cause to prove the original order’s existence.

West Virginia*

West Virginia charges no filing fee for the registration of foreign protective orders. West
Virginia will enforce all full protective orders issued by other states, even if the relief granted is
not available under West Virginia law. The victim must present a certified copy of the order to
the WV Supreme Court of Appeals. Additionally, the victim must file an affidavit with the court,
the stating that, to the best of the protected individuals knowledge, the order is currently in
effect. Courts and law enforcement will enforce any order that appears valid on its face.

>4 West Virginia Code §§ 48-28-3, 48-28-5.
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Immigrant Clients:

Tips for Effective Communication:

While it can be difficult to work with immigrant clients who are not communicating in
their native language, there are several tips that you can follow in order to ease this process.
First, you should emphasize that a client is safe with you. Make sure you speak slowly and
clearly with the client. Also, make sure to practice active listening: don’t interrupt, look at the
person who is talking and give them your full attention, answer in a way that lets them know
you’re listening, let them know you understand their point of view, allow silence, and watch your
note-taking. Try to limit your interview to two hours and be mindful of your body language.

Barriers to Working with Immigrant Clients:

Economic Barriers: Economic dependence on Language Barriers: May not feel
husband to support her, their children and comfortable seeking or using shelter,
her family abroad, lack of legal status police, court or legal services, may have
prevents her from finding a job because she limited access to services or knowledge
does not have a work permit about services

Distrust of the Legal System:
Difficulty understanding the U.5.
system, may have distrust of the U.
S. system because of experiences in
home country, may distrust U.5.
system because of undocumented
status

Cultural Barriers: Community may
ostracize her, she may want to protect
spouse’s standing in the community,
her values/customs concerning a
woman's place, her role and family
expectations

Fear of Deportation: Largest concern due to threats by
abuser, fear that Department of Homeland Security will
act on tips by abuser, fear that U.5. citizen children will
be taken from her, fear that abuser will follow her to
her home country where there may not be any
protection for her.
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Visas for Undocumented Victims of Domestic and Sexual Violence

Abusers often try to isolate victims to make them vulnerable and dependent on the abuser.
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Undocumented domestic and sexual violence abuse victims
are in particular danger of this isolation. They may fear
that leaving their abuser will end their hopes for receiving
proper documentation, or that contacting the police will
cause legal troubles. However, there are options for those
victims to get legal status in the United States under some
circumstances. All of the forms and instructions on how to
complete them, can be accessed at the United States
Citizenship and Immigration Services (USCIS) website
(links are provided below). Immigrant clients may file visa
applications without the assistance of an attorney, but it’s

always helpful to have legal assistance, especially when navigating the immigration process.
This section is intended to familiarize you with kinds of visas for which our clients may be
eligible—not to substitute for the assistance of a licensed attorney.

Navigating the U.S.C.L.S. Webs1te.

1. Go to the USCIS homepage:
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Strengthening Communities -
by Welcoming and Integrating o
Immigrants and Refugees:

Read more about the
Task Force on New Americans
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3. Once you’ve clicked on “Forms:”

4. Or, if you don’t see the form
you’re looking for under “most
searched forms:”
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5. Next:
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6. Finally:
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Overview of Immigration Issues for Domestic and/or Sexual Violence Victims

Under the Trump Administration, longstanding policy on reviewing immigration visa
applications has changed and continues to change. The President has issued executive orders that
are subject to litigation and/or court review. Below we describe some of the types of visas for
which undocumented or under-documented immigrant victims of domestic and/or sexual
violence and trafficking may qualify. While these visas are still being accepted, reviewed and
approved, the landscape is changing on a daily basis. Please consult with a bona fide
immigration attorney about your particular case.

1-360: Violence against Women Act (“VAWA?”) Self-Petition

When a U.S. citizen or Lawful Permanent Resident (“LPR,” or “green card” holder)
marries someone who does not have LPR status, he usually petitions to get his spouse citizenship
or lawful permanent residency. This will grant the non-citizen spouse conditional status for the
first two years of the marriage. However, when the citizen or LPR is abusive, he may try to use
the victim’s immigration status to threaten her, control her, and force her to stay in the marriage.
The 1-360 Special Immigration form®” is available to spouses and children of abusive U.S.
citizens or LPRs. If a victim is or was recently married to an abusive U.S. citizen or LPR who
never filed for documentation for her, she may be eligible to petition on her own to get legal
status (I-360).

The applicant must:

Prove her own identity.

Prove that her abuser was a citizen or LPR.

Prove that she married the abuser in good faith.

Prove that they lived together.

Prove that she or her child suffered battery or extreme cruelty by the
abuser.

6. Prove that she has good moral character.

MRS

1-918: The U-Visa

Many undocumented immigrants fear that contacting the police about a crime will expose
them to legal problems arising from their immigration status. However, there is a visa available
to non-citizens, including undocumented immigrants, who are victims of certain types of violent
crime. A victim who assists the police to investigate or prosecute the crime may be eligible to
petition for a U nonimmigrant visa (form 1-918°). If you encounter a client who fears that she
cannot go to the police when her abuser behaves violently toward her, this could be a way for her
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to get help from law enforcement without fear of being penalized for her immigration status.
However, because immigration law is extremely complex, you should help her find an

immigration lawyer or organization to advise her.

The applicant must show:

1. She has suffered substantial physical or mental abuse as a victim of certain

criminal activity.

2. She possesses information concerning that criminal activity.

3. She has been helpful, is being helpful, or is likely to be helpful to law
enforcement (see 1-918 Supplement B*7).

4. The criminal activity violated U.S. laws or occurred in the United States.

Qualifications: VAWA-Self-Petition vs. U-Visas.

[s Eligible for

VAWA Self-Petition?

married to USC or
LPR

married to
undocumented
abuser or one
who has
temporary visa
(abuser
£USC/LPR)

A victim who is....

37 Also available at www.uscis.gov/i-918

AMD wictim of
“battery or extreme
mh‘l?ll

Yes->may be
eligiblefor VAWA
Self-Petition

Mo -> NOT eligible
for VAWA Self-
Petition

NOT
eligible for
VAWA Self-

Petition

NOT eligible
for VAWA
Self-
Petition

OR victim of
"certain eriminal
activity?"
Yes — may be
elibile for U-visa

No — NOT eligible
for U-\isa

AND victim of
“certain criminal
activity?"

Yes —may be
eligible for U-Visa
No — NOT
eligible for U-Visa

AND victim of
“certain criminal
activity?"

Yes — may be
eligible for U-Visa
No — NOT
eligible for U-Viza
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1-751: The Battered Spouse Waiver

Victims may be eligible for a VAWA Self-Petition if the abusive spouse never filed to
secure permanent legal residency for the victim. However, if the abusive spouse filed for their
spouse’s conditional residency and the marriage is less than two years old, a victim may have a
difficult choice to make. She may not know whether to leave the abusive relationship or stay
with the abuser in the hope that the abuser will follow through in helping the victim to get a
permanent green card when the two-year period is finished. A victim in this situation may be
eligible to petition for a Battered Spouse Waiver (Form 1-751°%). This will allow her to file for a
permanent green card at the end of the two years without the abusive spouse’s participation.

The applicant must show:
1. She married the abuser in good faith.
2. The victim, or the victim’s child,>® was subjected to battery or extreme
cruelty by the abuser.

1-914: The T-Visa

Victims of trafficking may also be afraid to contact the police for fear of arrest or
deportation. Clients who have been brought to this country and forced to commit sexual acts,
perform labor, or services without their consent and who comply with requests for assistance by
law enforcement investigating the crime, may be eligible to petition for a T Nonimmigrant Visa
(form 1-9140),

The applicant must show:
1. She was a victim of sex or labor/services trafficking.
She was physically present in the U.S. because of the trafficking.
3. She has cooperated with any reasonable request for assistance in the
investigation.
4. She is admissible to the United States.

8 Form I-751 can be accessed at http://www.uscis.gov/sites/default/files/files/form/i-75 1.pdf
Instructions on how to complete it are available here:
http://www.uscis.gov/sites/default/files/files/form/i-75 linstr.pdf

59 A survivor will not qualify for a battered spouse waiver on the basis of her children’s abuse
alone. She may qualify individually for the abuse she has suffered, and her children may qualify
for the abuse they have suffered.

% Form 1-914 can be accessed at http://www.uscis.gov/sites/default/files/files/form/i-914.pdf
Instructions on how to complete it are available here:
http://www.uscis.gov/sites/default/files/files/form/i-9 1 4instr.pdf
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Gender-Based Asylum Petitions

A federal law makes it possible for victims to qualify as refugees if they cannot return to
the country in which they have nationality because of “race, religion, nationality, membership in
a particular social group, or political opinion.”®! There are many ways in which a victim’s gender
or the dynamics of abuse could create grounds for a visa under these requirements. Here are
some specific examples of ways in which victims could qualify:

e She might suffer female genital mutilation, honor crimes, or a forced marriage in the
country of nationality;

e Her actual or imputed political opinion is that she is a woman who believes that wives
should be able to lead their lives without being dominated by their husbands;

e Her religious beliefs differ from her husband’s religious beliefs concerning the proper
role of women in society; and/or

e She is a member of a particular social group of women who challenge their husbands’
domination.

In 2018, however, the U.S. Attorney General sharply limited protections for asylum-seeking
domestic violence victims. Personally intervening in an asylum case involving an immigrant
known as Ms. A.B., the U.S. Attorney General proclaimed that “generally, claims by aliens
pertaining to domestic violence or gang violence perpetrated by non-governmental actors will
not qualify for asylum,”®? overturning years of precedent to the contrary. Immigration
practitioners will need to watch trends carefully in the months and years to come to determine
the merits of asylum cases for victims fleeing domestic and/or gang violence.

Frequently Asked Questions:

What'’s the difference between being in the United States legally and illegally?
A person does not have to be a U.S. citizen to be in the United States legally! If a person
has a valid (unexpired) visa, they are in the U.S. legally. If a person has a “green card,”
they have Lawful Permanent Resident (LPR) status in the U.S. The card shows the person
has LPR status. It expires in 10 years and needs to be renewed, but the LPR status itself is
indefinite. Some people who have LPR status never take the next step to become U.S.
citizens. There are many reasons why a person with LPR status may not choose to
become a U.S. citizen (i.e., losing property rights in their home country, etc.). When
referring to your clients who do not have legal status in the U.S., use the term,
“undocumented,” instead of “illegal.”

618 U.S.C. § 1158.
62 See Matter of A-B-, Respondent, decided by Attorney General June 11, 2018, U.S. DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL, available at https://www.justice.gov/eoir/page/file/1070866/download
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Family Law Basics

Most advocates will have some knowledge of the fundamentals of family law, either from
their own lives or from the experiences of their friends and family. However, those advocates
who have never seen a divorce or support situation may want some background information
about how those processes work in Virginia. This legal information should help give advocates a
framework for what victims may have to undergo eventually to find legal resolutions for their
abusive situations. It should help advocates counsel victims through the process on an emotional
level, as well as showing advocates a frame of reference for legal realities like waiting period for
divorce

Advocates should remember that they CAN relate legal facts to victims. However, they
CANNOT give victims legal advice about how they should proceed in light of those facts.

Separation
As soon as spouses begin living apart from each other, they are considered “separated”
under the law. People do not need to file forms or go to a court to become separated.

Divorce

Reasons for Divorce®
In Virginia, you can get a divorce for six reasons.
There are two reasons you can get a divorce without
having to wait a certain period of time:

1. Adultery

2. Your spouse is convicted of a felony and sentenced to more than one year in prison.
Even though you may file for and receive a divorce based on adultery without waiting for one
year, divorce based on adultery requires proof at a trial, which may take a long time and be very
costly.

The other four reasons require a waiting period of one year:
3. Physical cruelty. (Abusive language, humiliating statements, and repeated neglect can
also constitute cruelty.)®*
4. Desertion. If the other spouse leaves without a good reason.
5. Constructive desertion. If the other spouse forced the victim to leave.
6. An uncontested “no fault” divorce after one year’s separation. However, if the spouses
have no minor children, they only have to wait six months.

83 Code of Virginia §20-91.
%4 See, e.g., Humphreys v. Humphreys, 139 Va. 146, 123 S.E. 554 (1924); Twohy v. Twohy, 130
Va. 557, 107 S.E. 642 (1921).
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What are the steps to getting a divorce?

1. The person seeking a divorce (“Plaintiff”) files papers with the circuit court. These papers are
called a “complaint.” The court also issues a “summons,” which lets the other spouse know
about the divorce.®

2. Plaintiff arranges for the divorce papers to be served (legally delivered) on their spouse,
(“Defendant). She may choose to have a deputy sheriff serve the papers for a small fee. She may
also have the papers privately served, which costs more but is often faster and ensures that the
papers go to the right person. This process may be done five different ways.

a. Given to the defendant in person.

b. Given to a member of the defendants ho usehold. The household member must be 16 or
older. The person serving the papers must explain what they are.

c. Posted on the defendants front door and mailed to the defendant by first class mail.

d. If you do not know where to find the defendant, the papers may be served by publishing
them in the newspaper.

e. The person seeking the divorce may ask the defendant to “waive” service or agree to
receive the papers without being “served.” The defendant will need to sign a waiver in
front of a notary.

3. The person seeking the divorce must provide evidence to prove her reason for wanting the
divorce. In an uncontested divorce, this can be done in the form of an affidavit (signed statement)
as to the circumstances of the divorcing parties. For contested divorces, parties must give
evidence under oath, usually before a judge.
Note: pending a suit for divorce, the court may enjoin a party to maintain a life insurance
policy on the other party.5°
4. The affidavit, a proposed Final Decree of Divorce, and other papers are sent to the Judge for
review.
5. If everything is in order, the Judge signs the Final Decree of Divorce.

Property Settlements®':
When two people get divorced, it is usually very important to figure
out how they will split up all of their property. Property can be “real estate,”

like land or housing that you own or “personal property,” like a car or clothing.
To legally split the property, they have to form an agreement called a “property
settlement.” These involve three steps:
i. Figuring out whether each piece of property is marital property or separate
property
ii. Valuing each piece of marital property, and
1ii.  Distributing the property equitably

% http://www.valegalaid.org/resource/lawhelp-interactive-no-fault-divorce-intervie
8 Code of Virginia § 20-107.1:1.
87 Code of Virginia § 20-107.3.
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Separate Property:

All property a spouse obtains before the marriage;

All property a spouse obtains during the marriage by inheritance, or gift from someone
besides the other spouse; or

All property a spouse obtains during the marriage from the sale of separate property, if
the spouse kept it as separate property.

Marital property:

(1)

(i)

All property titled in the names of both parties. Title is the paper document that
proves ownership of the item. Cars, homes, and bank accounts are all important
pieces of property that have titles.

All property that either spouse got during the marriage that does not meet the
definition of separate property. Remember that courts assume all property a spouse
gets during the marriage and before the last separation of the spouses, is marital
property unless there is satisfactory evidence that it is separate property. They will

also assume that marital property is jointly owned unless there is a deed, title or other

evidence. This includes pensions and retirement plans.

Property that is Both Separate and Marital (sometimes called “hybrid property”):

(1)

(ii)

(iii)
(iv)

Money created by separate property during the marriage (like earnings from a small

business, dividends from stocks, or interest on bank accounts), will be marital
property only if the other spouse substantially helped to create it.

“Comingling”: when marital property and separate property are combined, sometimes
making it difficult to show what kind of property was separate and what was marital.

Examples include joint bank accounts into which both parties deposited paychecks,

real estate that the spouses bought together with separate and marital money.

If parties retitle separate property in both of their names, the retitled property may

become marital property.

If separate property of one party is commingled with separate property of the other
party, each party will be reimbursed, if the contributed property is retraceable by a
preponderance of the evidence and was not a gift.

Factors for Equitable Distribution®®

The spouses’ monetary and nonmonetary contributions to the well-being of the family;

The spouses’ monetary and nonmonetary contributions to getting and taking care of the

property;
The length of the marriage;
The spouses’ age, and physical and mental health;

or

The reasons why the spouses are divorcing, specifically fault-based grounds for divorce;

How and when the spouses got the specific items of marital property;
The debts and liabilities of each spouse;

Whether the marital property can be sold or not;

The tax consequences to each party;

88 Code of Virginia § 20-107.3(E).
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Whether either of the spouses used marital property wastefully to hurt the other party
during the divorce; and

Other factors the court thinks necessary or appropriate to consider in creating a fair and
equitable monetary award.

Spousal Support®

Courts do not always award support to spouses following a separation or
divorce. However, courts will consider the following factors when making
the decision of whether to award support:

adultery and any other fault-based ground for divorce;

the obligations, needs and financial resources of the parties, including income from all
pension, profit sharing or retirement plans;

the standard of living established during the marriage;

the length of the marriage;

the age, physical, and mental health of the parties and any special circumstances of the
family;

the extent to which age, health, or special circumstances of the parties’ children would
make it appropriate that a party not seek employment outside of the home;

the contributions, monetary and nonmonetary, of each party to the well-being of the
family;

the parties’ property (real estate and personal property);

the state laws that determine how the provisions made with regard to the marital property
under § 20-107.3;

the earning capacity of the parties, including their skills, education and training;

the parties’ present employment opportunities;

the opportunity, the time and the costs involved for a party to get the education and
training to enhance his or her earning ability;

the decisions about employment, career, family finances, education and parenting
arrangements made by the parties during the marriage. These are important because they
have an effect on a spouse’s present and future earning potential, and may include the
time the parties have been out of the job market;

whether either party helped the other party gain education, training, career position or
profession; and

other factors, including tax consequences.

89 Code of Virginia § 20-108.1.
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Child Custody’®

In all states, courts decide who gets custody of a child based a standard
called “the best interests of the child.” A parent’s gender or greater wealth (d
does not guarantee custody. There are several factors that courts in Virginia
consider when deciding what is in the interests of a child:

e The age, physical, and mental condition of the child, with consideration for the childs
changing developmental needs;

e The age, physical, and mental condition of each parent;

e The relationship between each parent and each child, considering the positive
involvement with the childs life, the ability to understand and meet the emotional,
intellectual and physical needs of the child;

e The needs of the child, considering other important relationships of the child, like
siblings, peers and extended family members;

e The role that each parent has played and will play in the future, in the upbringing and
care of the child;

e The likelihood of each parent to actively support the childs contact and relationship with
the other parent, including whether a parent has unreasonably denied the other parent
access to or visitation with the child;

e The desire and ability of each parent to maintain a close and continuing relationship with
the child;

e The ability of each parent to cooperate in and resolve disputes regarding matters affecting
the child;

e The reasonable preference of the child, if the court thinks that the child is of reasonable
intelligence, understanding, age and experience to express such a preference;

e Any history of family abuse, neglect or sexual abuse;

e Any other factors the court finds necessary to the determination.”!

Courts will consider all of these factors when deciding how to award custody. Courts will
also award two types of custody: physical and legal. Physical custody means that a parent or
guardian has the child physically in her home. Parents or guardians who have physical custody
of a child are responsible for the daily caretaking of that child. Legal custody means that a
parent or guardian has the right to make decisions about a child, even if that child does not live in
the parent or guardian’s home. Thus, a court may give physical custody to only one parent, but
legal custody to both parents.

When a court gives a type of custody to both parents, it is called “joint custody.” When a
court gives a type of custody to only one parent, it is called “sole custody.” A parent who does
not have any physical custody may be granted “visitation,” also known as “parenting time.” In
some cases, courts may order visitation to be supervised.

70 Code of Virginia § 20-107.2.
71 Code of Virginia §§ 20-124.1, 20-124.3.
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Child Support™ =

Courts decide how much child support to award a parent with E

custody. This section takes into account factors like monthly income, number
of children, and the amount of time the child spends in the physical custody of either parent and
determines a number that one parent (the obligor) pays to the other parent (the obligee).

Legal Aid Contact information:

Susheela Varky is the staff attorney for domestic and sexual violence at Virginia Poverty
Law Center, www.vplc.org, the statewide support nonprofit for all of the local legal aid offices in
Virginia. She is also the director of VPLC’s Center for Family Advocacy, under which the Legal
Assistance to Victim-Immigrants of Domestic Abuse (LA VIDA) Project operates. The LA
VIDA Project assists eligible, low-income, undocumented or under-documented immigrant vic-
tims of domestic and/or sexual violence or trafficking file visa applications to obtain legal status
in the U.S. If you think you or your client may be eligible for LA VIDA’s services, contact
Simon Valencia, LA VIDA’s Immigration Advocate/Paralegal at (804) 351-5256, toll-free at 1
(800) 868-8752, x. 114, or svalencia@yvplc.org to complete an intake.

Ms. Varky is available to answer your questions about the domestic or sexual violence
issues your clients face. If she cannot answer your question, she will do her best to obtain an an-
swer. Additionally, for your low-income clients who are not represented by a lawyer (local legal
aid or otherwise) and who will not be able to retain an attorney for their legal issues that arise
from domestic or sexual violence, Susheela may be able to provide free legal consultations over
the phone although she usually cannot go to court with clients. Feel free to contact her at (804)
351-5274, toll-free at 1 (800) 868-8752, x. 204, or via email at susheela@vplc.org.

Valerie L’Herrou is the staff attorney for child and family welfare under VPLC’s Center
for Family Advocacy. Valerie may be able to provide free legal consultations over the phone alt-
hough she usually cannot go to court with clients. Feel free to contact her at (804) 351-5276,
toll-free at 1 (800) 868-8752, x. 201, or via email at valerie@vplc.org.

If your client is low-income and wishes to determine if they are eligible for representation
by a local legal aid attorney, you/she may contact 1(866) LEGLAID (1-866-534-5243).

In addition, the attorneys at the Project for Empowerment of Survivors (“PES”) at the
Action Alliance are available to provide free legal advice, consultations, and referrals over the
phone, although they cannot go to court with clients. You or your client may call the Action Alli-
ance hotline at 1 (800) 838-8238 to be connected with a PES attorney.

72 Code of Virginia § 20-108.2.
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Filing for Divorce without an Attorney:

Parties filing for an uncontested divorce may do so without an attorney by creating their
own divorce papers (called “pleadings”). If you do not have minor children together or any prop-
erty for a court to divide and distribute (or a custody order is in place and you have a property
settlement agreement), you may use the online divorce tool to create your own divorce plead-
ings: www.legalaid.org/divorce.

The Metropolitan Richmond Women’s Bar Association (MRWBA) publishes a resource,
“Understanding your Domestic Relations Rights in Virginia,” which is available online in Eng-
lish and Spanish at www.mrwba.org/public-resources-2/domestic-relations-rights-in-VA.

Addendum

The items in this Addendum are intended to be helpful to you in serving your clients. If
you have a tool or resource that you would like to see added to this addendum, please send it to
or bring it to the attention of Susheela Varky, Virginia Poverty Law Center, susheela@vplc.org,
(804) 782-9430, x.33 or toll-free at 1 (800) 868-8752, x. 33. You may also contact the Project for
Empowerment of Survivors at the Virginia Sexual and Domestic Violence Action Alliance at le-
gal@vsdvalliance.org or (800) 838-8238.

The original Power and Control Wheel and Equality Wheel were developed by the Do-
mestic Abuse Intervention Programs in Duluth, MN. You will see several “power and control”
wheels in this Addendum.

The majority of the wheels were adapted from the original DAIP model, unless otherwise
specified. They are available on the National Center on Domestic and Sexual Violence website,
http://www.ncdsv.org/publications_wheel.html. Please check this website for details about per-
mission to reprint.
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Power and Control Wheels:

Culture Wheel

CULTURE

Emotional
Abuse

Using Male Economic
Privilege

Intimidation Sexual

Threats

C U LTU RE Domestic Abuse

Intervention Project

Duiuth, Minnesota

The culture wheel is a tool that is used to understand the context in which intimate
partner violence and sexual violence exist in our society. It is important to not only focus on what
is happening to the individual at the center of the wheel, but to consider how the various
institutions and components of our culture provide an atmosphere where sexual violence and
intimate partner violence can occur. This complex view of sexual and intimate partner violence
demonstrates that it does not occur in a vacuum. When working with people impacted by sexual
violence and intimate partner violence, we should take into account both the relationship of the
individual to the various institutions and the impact of the person’s own cultural identity on the
situation.
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IMMIGRANT PowEer AND ConNTroL WHEEL

Hiding or dastraying impertant
papers (passpaort, |0 cards

healthcars carde, st )
Destroying her only propaty
from her sountry of origin.

Threaterung to report ber to
the ICE to get her deported.
Threatening to withdraw the
patition to legalize b
innnigralive sl

Making and/or carrying

out threats to do Mk lrer 2l aid Ly
somzthing to farm her. using locks, gesture:,
Threataning te lazus, : ing Hh

commit suicide. or .
repert her e welfare Abusing pets. Displaying
Making her drcp WeIpon.
charges. Making

her do illegal things.

Lying about her

Threatening o Putting her down. Makng
repart her if the hier fezl bad about hersalf. o mmigraticn
works “under Calling her names. Making 3 status Writing
the tahls ™ Met g b o :o‘he: ['arr‘.i?;-I and
Ie:'hng her get g her to '6' welling lies sbout
jch training or o havie acvecs to the family LR er Calling her
schooling. incoime. [Vl ~=cist names.
. . t
ra ting her

= 'IIF‘E_P:'C: Tt g CO n "0' Controlling whet she does, who o t:!: ;:i::;
proar i tealing e like o servanl. she sees or talks to, what sh < S '

‘mail EZd’P" Making all the big decisions. i o - 8 family, or

hiide " Alleging Mctirg like the “master of tae anyone who

on legal papers castle.” Being the one to define fpﬁiki her

lanpuage. Mot
allowing her to
learn English.

meen's and weomen's reles.

that she has
a history of
costibuti

Making light of the
Mzlang ~er fesl guilry abuse and not taking
about the children.
Usiig daldrer 1o

relay messager. Using abus appen.
wisitation to t‘=r\=“ =) Shitng resporsibility for
Threatening to take abusive bahevior. Saying
the children away. sl el L

Threatening to take her dhildren ling te file papers to legalize
away from tha 115 Threatening | her immisration status.

to report her dhildren tothe ICE. | withdrawing or threatening to
withdraw papers filed for her
resicency.

Produced and distributed by:

NATIONAL CENTER
on Domestic and Sexual Vielence

irgining - conswlting : adrocacy

Adsptec from original wheel by:
Dromestic Abuse Intervention Project
202 East Superior Hreet

Duuth, MN 55802 4612 3hoal Creek Blvd. - Austic, Tezas 7
21E.7221134 f12.407.9020 (fhone and fax) - wwwned
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RUEDA DE PODER Y CONTROL

MUJERES INMIGRANTES MALTRATADAS

La amenaza
con reportarla
si trabaja ‘bajo
lameza”. Mo la
deja que obtenga
enrenamiento
pars un frabaio
opara la
cacucla.

La amenaza con retirar la

No |z deja que
busque o que =& quede
en un trabajo. La hace que
pida dineru. Le dda una canli-
dad minima de dinero. Le
quita el dinero. Ne la deja
raber del ingresn familiar ni
tener acceso.

Ecconde o destruys
papeles impartantes

para que |a ceporten.

Le provoza miedo a
través de sus miradas,
acciones y gestos.
Destruye cosas.
Destruye su propiedad.

La amenaza vlo leva a
cabo las amenazas de
hacerlz dafio. La amenaza

con suicidasse, o con
reportarla con la asistencia

social. La obligapara que | Abuca de las
retire los cargos. La | mascotas.
obliga aque haga | | ¢ muesra

cosas legales. | gmae.

PODER
Y

La hace sentirsz
inferiory mal de si
misma. La llamz con sobre-
mummbres ulemsives.

La hace pensar que esta loca.
Juega jusgos mentales. La
humilla 12 hare qus

se zienta culpable.

Le miente
areTa de su

estatus migratorio.
Le escribe
mentiras acerca
de ellaa su
familia. La
llama con
ncmbres

CONTROL

La llama
prostiuta o
‘novia por
catalogo”.

Alega que ella
tiene una
hiztoria de
prostitucin en
sus papeles

Adapiado del diagrama original por-
Domestic Abuse Intervention Project
202 E&ST SUPEFDr STEet

Duluth, MN 55802

2187224134

Lz trata come sirvienta. Hace fodas
las deciziones mayores. Actia como
31 fuera el sefior del castilla”.
Define los lugares o las
iezponzabiidades de la
pareja en

la relacion.

La amenaza can
llevarse a sus hijos

Minimiza =l abuso
y no consilera sus
preccupaciones seria-
mente_ Dice que el
abuso nosucedio. La
hace cenfrce
respongsable por su
conducta. Dice que ella
lo causo.

La hace sentirze
culpable por los nifios.
Uza a loz nifios para
mandarle mensajes.
Utiliza log derechos de
visita para acosarla. La
amenaza con levarss
a loz nifios.

La amenaza con reportar
a sus hijos a las autoridades de

inmigracion. N
presentd para su

residencia.

ABUSO FISICO

Producido vy distribuido por:

Confrola lo que hace, a guén
ve o a quién le habla, lo que
lee, a dondeva.
Limita su vida social.
Usalos celos para

justficarse.

papeles para legalizar
su estatus migratorio.
Retira 0 amenaza con
retirar loc papslsc que

La aisla de
SUs amigos,
de zu familia,
o de cualquier
pEFsOna que
haklz con ella.
No ladeja
aprender Inglés

NATIONAL CENTER
an Dl.‘l[]l'.‘-ﬁlil: }!Jll] Sl!xl]i!] \'-Il-:)]i.‘.'ll:l!
tratning comsuliing advocacy

T-anslation courtcsy of/Traduccion cortesia de The Alaska Nctwork on Domestic Vielence & Scxual Assault
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People with Disabilities in Partner Relationships

* -

DI
o
%

ity with Physic;

Coercion

and Threats Support or Treatment
Threatens to leave or to take Steals or throws away medication
children » Says will kill partmer, = Doesa't provide medicine or
childran, pets or service animals support when needed » Doesn’t
» Threatens to have partner zllow neaded med:cal treatmant
arrested or institutionalized = To inerease dependence, breaks
= Forces use of aleohol or drugs or dees not let pariner use
on addicted partner assistive devices (phone,
= Mzkes partner steal wheelchair, cane,
walker, ete.)

or buy drugs

Emotional

Abuse

Insults and shames about

disability = Gives conflicting messages

by both helping and hurting » Sneaks

up to startle - Abuses more as partner

herames independant = Tirives

dangerously to seare = Disrespects
boundaries = Talks down to pariner

= lorments by not letting partner sleep

Privilege
(Ableism)
Overprotects = Makes decisions
alone - Creates physizal barriers to
gefting around (moves furniture,
laaves cluttter) - Keeps tabs on partner
for “safety” reasons haransa of
disability = Takes over tasks to make
pariner mors dependent

Power

and
Isolation
i L

COI]U Ol Pressures to give up disability services

= Confines and restrains to restrict

access to others » Exposes disability

(AIDS, mental illness, etc.) to othars to
isolate = Limits contact with others

+ Threatens friends » Says no
one elsa cares

Economic Abuse
Controls all money = Uses partnar's
diszbility income for self = Does not

share expenses because being partner
to person with a disability is & “faver”
- Does not allow partner to work and
be econnmically indapendent

Minimize,
Deny and Blame
Lies about abuse to others

Sexual Abuse
Forces sex when pariner
unable to physically resist

) H. Hes Seamally.bef:a'use (says pariner is crazy,
of disability - Makes deeisions fall out ofw]’.eelcha:'r; is
zbout birth cani_:rolfpregtancy forgethul, just didn’t take
" C]?e‘.]ts andlies ;d‘?es not medications) » Blamas
thing partnfsr:v' rill Anow disability for abuss = Twists
because of disability) reality, says abuse did not

- Pressures partner into happen

prostitution

)l
o, \
[EET(S‘ a S )'f.,\)

Djs, bility with physical &

Adapred with permission from
DOMESTIC ABUSE INTERVENTION FROJECT
202 East Superior Street

Created by
Duluth, MN 55802

fif S;y%? lace
218.772.2781
www.theduluthmodel.org

vith in-depth input from people with disabilities.

DisabilityServices@SafePlace.org | www.SafePlacc.org | Austin, Texas
24-hour Hotline: 512.267.SAFE (7233) or 512.967.9616 TTY for the Deaf community
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Intimidation:

Using ASL (o make you affaid wilh gestures, facial expressions, or exaggerzled sigos, (hen
denying it by saying that is Deaf culture to justify the behavior (example: saying you are so
fat in ASL with dzep or strong facial expressions, and claiming that 1t 1s permissible by
Deaf culture to do s0)

Overuse of floor stomping and pounding on the table or door to get your attention

Signing very closa to your face when angry

Using mtimidation with body language in ASL

Getting angry because you look away while he 1s talking

Using Emotional Abuse:

Making fun of your speech or English skills

If your partner 1s Deaf, he puts you down by calling you "hearing" because you are not
fluent enough in ASL, or because you do not identify strongly as Deaf

Making fun of your ASL style

Taking advantage of the Deaf hierarchy, saying Deaf families are better

Telling you that you have problems while he has no problems interacting m the Deaf
community

Telling you that you are too sensitive, too “hearing.” or “hearing-minded™

Using Isolation:

Taking your SSI check

Checking your pager, instant messenger, or e-mail

Checkimg your TTY, VRS, and Videophone conversations

Controls which Deaf friends you talk to

Moving sway from the Deaf community to 1solate you

Demanding that you discuss issues with him first before discussing with others in the Deaf
community

Telling you that no onc will belicve you, and that he 15 too well respected m the Deaf
community

Telling you that a shelter will not accept you because you are deaf

Taking advantage of the lack of accessible services for Deaf survivers

Minimizing, Denying & Blaming:

Denying abuse by saymg it 1s ok in Deaf culture to touch you roughly or talk to you roughly
Throwing objects as an acceptable way to get aftention

Telling private things to people while standing next to you (example: "My wife 1s lousy in
bed."); justifymg this action by saving that is common for Deaf people to share everything
with each other

Using Children:

If you have a hearing partner, he doesn't allow the children to use ASL to communicate with
you

He doesn't allow the children to be proud of Deaf culture. he puts down vou as a Deaf
mother, and puts down your Deaf friends

He tells you and the children that you cannot go to a shelter because everyone 1s heanng, so
you are better off with him becausz you can communicate with him
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Using Hearing Privilege:

He does not tell you when people try to call you

He excludes you from important phone calls (example: making financial decisions without
you knowing)

Leaving you out in social situations with hearing people

Not allowimng you to have access to Deat culture, or putting down the Deat communaty
Taking advantage of the system which 1z not fully accessible to Deaf people (example- the
restraining order hearing gets postponed because of no interpreters)

Putting you down by saying you are no good because you are Deaf

If vou call the police. he will try to interpret and take control of the situation to his benefit

Economic Abuse:

Taking away your SSI checks or making you lose it by reporting additional income
Ruining your chances for a job by spreading rumors about you in the Deaf community

Using Coercion and Threats:

Threatenmg to report you to SSI if you make too much money

Decstroying your reputation by spreading falce rumors

Using his power m the Deaf community to pressure you to stay with him

Using the Deat school as the reason why you have to stay together to support your Deal
children

Using his prestige as a leader or position of power in the Deaf community to discredit your
story aboul (he violence

Copyrnight © 2006 DeafHope
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Abuse in Later Life Wheel

Targets
Vulnerabilities &

Neglects

asnqy jeaibojoyofsy

Financially
Exploits

to spiritual

traditions/events
Power

& Psychological Abuse
Control

Ridicules
personal &
cultural values

Uses
Privilege

Isolates

Psychological Abuse

Created by the National Clearinghouse an Abuse in Later Life (NCALL), a project of the
Wisconsin Coalition Against Domestic Violence (WCADV)
307 S. Paterson St., Suite 1, Madison. WI 53703 608-255-0539
www.ncall.us/www. weadv.org

This diagram adapted from the Power and Control/Equality wheels developed by the
Domestie Abuse Intervention Projeet, Duluth, MN

Permission to Adapt 2006
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MiuTtarY Power AND ConTROL WHEEL

VIOLENCE

USING COERCION
AND THREATS:

Telling her, “If you
report me, you'll lose
your income, base hous-
ing. the kids. be deport-
ed. Threatening her
with fircarms. Saying,
“Do what | tell you or
I'll get you.™

USING EMOTIONAL ABUSE:
lgnoring her when you return
from work or deployment.
Trivializing her concerns. Telling
her people think she’s crazy.
Telling her she's a bad wife,
mother, lover. Putting her down
publidy. Accusing her of ruining
YOur career. |

1

MINIMIZING,
DENYING, AND BLAMING:
Saying she’s lying to “get” you.
Claiming she proveked it by
playing around, getting drunk.
not shutting up, cr nat doing
what you told her. Blaming the
violence on job stress or
alechal.

LAIMING MILITARY/
MALE PRIVILEGE:
Using her dependent wife
status or aultural/religicus
traditions to keep her in
line. Keeping all legal
doauments in your name.
Savingyaou're the CO and
the family is your troops.
Taking over as head of

the household post-
denloyment.

POWER
AND
CONTROL

USING
INTIMIDATION:

Talling her yo're trained
to kill and maim.
Controlling her with
stares, looks, and
gestures. Playing with
ar cleaning your
weapons around her.
Hurting pets.
Destroying her
property.

USING ISOLATION:
Controlling access to her
military 1.D. card, family,
friends. information, base/
command functions, telephone,
transportation, or English
lessons. Living off-base to
lessen her contact with others.

USING CHILDREN:
Refusing to help with the
child{ren). Thrzatening

to get custody. Telling

the child(ren) she'sa

bad mother. Getting the
child(ren) to disrespect

her. Threatening te hurt
the child{ren) if she doesn't
comply.

USING ECONOMIC
ABUSE:

Leaving no allotmants
during deployment. Mot
sharin or finandal
recorclgs,p%lllrg her what
she can buy. Preventing her
from getting a checking
account, credit cards, a jok,

or schooling.

VIOLENCE

Produced and distributed by:

Developed from:

Drarrestic Abuse Intervention Poject
202 East fuperior Street

Cruluth, MW 53802

218.722.4134

NATIONAL CENTER

on Domestic and Sexual Violence

cdvecacy

iraining consuilting -~

4312 Bhoal Creek Blvd. - Austin, Texasz TETEC

512.407.9020 (phone and fax) * wwwnedsvorg

83



PoLiCE PerPETRATED DOMESTIC VIOLENCE

PHYSICA[

FPOLICE RESFONSE:
He is the police. ROs
automatically respond

to “officer in distress.”
Often no department
policy, so colleagues use
their own discretion.
Her word against his as a
police officer.

TRAINING ADVANTAGES:
What makes him a good officer
can make him a dangerous abuser.
Intirnidates by presence alone
- uniform, stance, voice. Uses

use body as weapon.

OFFICER AS VICTIM:
Greater potential for lethality.
No one believes officer can
be victim. Ostracized by
colleagues, no longer trustad,
broks Code of Silence. May

endanger other officers.

¢CONOMIC;

PERSONAL IMPACT:
Friends, family, service
providers doukt her
aadibility. Loss of status
as police wife. High
potential for lethality.
Loss of privacy and
protection - phone taps,
surveillance.

At o / POWER
AND
\ CONTROL

KNOWLEDGE OF LAW
& COURT SYSTEM:

He knows court
procedures and
personnel. Presents self
weell in court -- knomws
what to say and not say.
Mo onz expects him to
perjure, as he's sworn to
upholc the law.

LACK OF SHELTER &
RESOQURCES:

Abuser knows shelter locations.
Friends anc family efraid

to help or she rzfuses to
endanger them. Usual support
untrained. unwilling. or unable
to help.

WEAPONS & FORCE:
Canstant presence of
weapons in home. Uses
service weapon, baton,
handcuffs, other “tools of
the trade” in abuse. Uses
arm lodks, choke holds to
subdue with no marks or
bruises.

TYNOILOW3

e

PSYCHOLOGICAL
THREATS:

Threatens to hurt family,
friends. Knows how to
commit perfect aime and
criminals who can do his
dirty work. Threatens to
kill her and himself if she
costs him his job.

SEXUAL

Produced and distributed by:

Dianz Wetendorf © 1998, rev. 2004, All rights reservec.
whaw.a busofpowerinfo

Adapted from:
Domestic Abuse Interventicn Proiect, Duluth, MN

on Domestic and Sexual Viclenee

~ NATIONAL CENTER

troining consulting -+ aodvocazy

4812 Shosl Creek Blvd., - Austin, Texas TR736
512.407.8020 (fhone and @ax) - www.nodsvorg
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LGBTQIA Intimate Partner Violence

COERCION &
THREATS
making and/or carrying out threats
to do something to harm you o
threatening to leave or commit
suicide o driving recklessly
to frighten you e threaten-
ing to "out" you e threat-
ening others who are
important to you e
stalking

preventing you from getting
or keeping a job e making you
ask for money e interfering with
work or education e using your credit
cards without permission @ not working
and requiring you to provide support

o keeping your name off joint assets

USING PRIVILEGE

treating you like a servant e making
all the big decisions e being the one to
define each partner's roles or duties
in the relationship e using privilege
or ability to "pass" to discredit

you, put you in danger, USING
cut off your access fo CHILDREN
resources, or use the . .
system against making you fecl g.mhy
about the children

® using children to relay
messages o threatening to take
the children e threatening to tell
your ex-spouse or authorities
that you are lesbian, gay,
bisexual or trans so

y) .
~ they will take the

children

POWER
AND
CONTROL

INTIMIDATION

making you afraid by

using looks, gestures, actions @
smashing things e abusing pets ®
displaying weapons @ using
looks, actions, gestures
to reinforce homophobic,
biphobic or transphobic
control

ABUSE
putting you down e making
you feel bad about yourself  call-
ing you names e playing mind games ®
making you feel guilty ® humiliating you
@ questioning if you are a "real" lesbian, "real"
an, "real" woman, "real"femme,"real" butch,
etc.e reinforcing internalized homophobia,
biphobia or transphobia

USING ISOLATION

controlling what you do, who you see or talk
to e limiting your outside activities * using
jealousy to control you e making you
account for your whereabouts e saying

DENYING’ no one will believe you, especially
MINIMIZING, not if you are lesbian, gay,
& BLAMING bisexual, or trans
making light of the abuse e enot letting you go
saying it didn't happen @ anywhere alone

shifting responsibility for abusive
behavior e saying it is your fault, you
deserved it + accusing you of "mutual
abuse" @ saying women can't

abuse women/ men can't abuse
men e saying it's just
"fighting," not

HETEROSEX\SN

73 http://www.thehotline.org/wp-content/uploads/sites/3/2013/09/Screen-Shot-2013-09-18-at-

2.08.31-PM.png-
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VIoLENCE AGAINST NATIVE WOMEN:
BATTERING

[y MALE 7
1YY PRIVILEGE
R Treats her like a
[o)f servant. Makes all (@S
14 A{he llmkg dﬁcisiclzns. —r%
cts like the “king
Co) of the castle.” Defines \g

S ISOLATION %
P Controls what she does, who g3
she sees and talks to, what she o)
QO) reads. Limits her outside involve- %
ment. Uses jealousy to justify actions. \geY
s
o

INTIMIDATION o
P Makes her afraid by using looks, actions,
& gestures. Smashes things. Destroys her %
property. Abuses pets. Displays weapons. %
[e)
2

s
& EMOTIONAL ABUSE
Puts her down. Makes her feel bad about herself.
Calls her names. Makes her think she’s crazy. Plays
mind games. Humiliates her. Makes her feel guilty. L

Y
<
~
&, MINIMIZE, LIE, AND BLAME c
S Makes light of the abuse and doesn’t take her concerns '?/
~N seriously. Says the abuse didn’t happen. Shifts responsibility Z
S : ! :
Q& for abusive behavior. Says she caused it. 6

USING CHILDREN (%
Makes her feel guilty about the children. Uses the children to relay Q
messages. Uses visitation to harass her. Threatens to take away the children. (g2

¢
Y
9
S ECONOMIC ABUSE =
Prevents her from working. Makes her ask for money. Gives her an allowance. %
//(.
°

Takes her money. Doesn’t let her know about or access family income.

$ COERCION AND THREATS =

14
Qo CULTURAL ABUSE
S Competes over “Indian-ness.” Misinterprets culture to prove male superiority/female
QQ submission. Uses relatives to beat her up. Buys into “blood quantum” competitions.
N)
Q

RITUAL ABUSE

Prays against her. Defines spirituality as masculine. S‘toEs her from practicing her ways. Uses

religion as a threat: “God doesn’t allow divorce.” Says her period makes her “dirty.”

UNNATURAL POWER AND CONTROL

Produced and distributed by:

NATIONAL CENTER

on Domestic and Sexual Violence

Developed by:
Sacred Circle - National Resource training - consulting - advocacy
Center to End Violence Against
4612 Shoal Creek Blvd. - Austin, Texas 78756
512.407.9020 (phone and fax) + www.ncdsv.org

Native Women
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Protective Order Forms and Laws:

The Family Abuse Protective Order forms may be found at the following link:
http://www.courts.state.va.us/courtadmin/aoc/legalresearch/resources/manuals/dcforms/dis-
trictcourtformsmanual.pdf. The Petition for Protective Order — Family Abuse form (Form DC-
611) can be found by first clicking the blue “DC-600S DOMESTIC RELATIONS” hyperlink on
the left side of the screen. You can then scroll down to “DC-611 Petition for Protective Order —
Family Abuse” (or to whichever form you may need).

The Non-Family Abuse/General District Court (GDC) Protective Order forms may be
found at the following link:
http://www.courts.state.va.us/courtadmin/aoc/legalresearch/resources/manuals/dcforms/dis-
trictcourtformsmanual.pdf. The Petition for Non-Family Abuse Protective Order form (Form
DC-383) can be found by first clicking the blue “DC-300S CRIMINAL” hyperlink on the left
side of the screen.”® You can then scroll down to “DC-383 Petition for Protective Order” (or to
whichever form you may need).

The links in the above manuals connect you to the Office of the Executive Secretary of the
Supreme Court of Virginia’s district court manuals. The numbers in the fields of the forms
correspond to instructions in the manual. This may be helpful for you to review in your
spare time.

The Virginia Code is the collection of all the laws of Virginia. For links to current provi-
sions of the Virginia Code, go to https://law.lis.virginia.gov/vacode. If, for example, you want
to look up the current language of the Family Abuse EPO, §16.1-253.4, you would go to the
above link and type “16.1-253.4.” You can also search by keyword(s) (e.g., “family abuse”) or
by clicking on the link to “Title 16.1 Courts Not of Record.”

For a full list of model law enforcement policies that the Virginia Department of Criminal
Justice Services (DCJS) makes available, please see: https://www.dcjs.virginia.gov/law-en-
forcement/model-policies-virginia-law-enforcement-agencies.

74 Note that a petition for a protective order does not commence criminal proceedings against the

respondent.
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